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BURTON LEGISLATIVE COMMITTEE MEETING 
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MINUTES 
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4303 S. CENTER ROAD 

BURTON, MI  48519 

Burton, Michigan Generated: 5/10/2017 11:12 AM Page 1   

This meeting was opened by Chairman Duane Haskins at 6:00 PM. 

 

A. CALL TO ORDER 

 

Attendee Name Title Status Arrived 

Tom Martinbianco Councilman Present  

Duane Haskins Chairman Present  

Dennis O'Keefe Councilman Present  

B. STAFF PRESENT 

Paula Zelenko, Mayor  Rik Hayman, Chief of Staff 

Bob Slattery, DPW Director  Marvin Epperson, Fire Chief 

Teresa Karsney, Clerk  Michael Odette, Lieutenant 

C. AUDIENCE PARTICIPATION 

The Committee received comments from the following citizens: 

 

Deb Walton of Burton - Problem with panhandlers at S. Grand Traverser and I-475. They 

are drunk, using restroom in public.   

Lisa Williams of Burton - Panhandlers walk down their street and vomit in our lawns, 

passout on our porches and are approaching residents in their driveways.  

D. COUNCIL DISCUSSION ON THE FOLLOWING ITEMS. 

Mr. Haskins stated the first six are ordinances we already have, these are just updates to 

them.   

1. Discussion and possible action on Minor in Possession Ordinance Amendment. 

 

Attorney Doyle stated that the ordinance amendment is necessary because as of 

January 1, 2018, the act of being a minor in possession of alcohol will no longer be a 

misdemeanor.  The legislature has passed a law making that activity a civil 

infraction.  We will be able to enforce the criminal ordinance until that time. 

 

Mr. Haskins asked why we would be reducing this from a misdemeanor to a civil 

infraction.   

 

Attorney Doyle stated because the State of Michigan has changed the law and it will 

take effect on January 1, 2018 

 

Motion to recommend to full council at the next City Council meeting on May 15, 

2017. 
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RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Martinbianco, Haskins, O'Keefe 

2. Discussion and possible action on Contributing to Delinquency of a Minor Ordinance 

Amendment. 

 

Attorney Doyle stated that after prosecuting this offense for a few years, my office 

and the police department have determined that it will be more effective if amended 

to encompass the crimes and offenders we are intending.  Currently, a person is only 

in violation of Section (A) of the ordinance if the juvenile because “delinquent so as 

to come or tend to come under the jurisdiction of the family division of the Circuit 

Court.”  

 

Mr. Martinbianco asked how many have you prosecuted in the last year.   

 

Attorney Doyle stated two or three.  It adds a definition for delinquent minor.   

 

Motion to recommend to the full council at the next City Council meeting on May 15, 

2017. 

RESULT: RECOMMENDED [2 TO 1] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Duane Haskins, Chairman 

AYES: Haskins, O'Keefe 

NAYS: Martinbianco 

3. Discussion and possible action on Criminal Penalties Ordinance Amendment. 

 

Attorney Doyle stated that the Home Rule City act allows for departure from Charter, 

which mandates a 90 day jail cap to a 93 day penalty where a corresponding state 

statute exists.  The clerks of the courts have also requested this change to help 

simplify the process and to be sure the court can properly order fingerprints.  

Additionally, retail frauds in particular were being written as both 90 and 93 day 

misdemeanors.  The court was having difficulty processing these as the City does not 

have a 93 day retail fraud ordinance.  The amendment provides some uniformity to 

the process. 

 

Mr. O'Keefe stated he likes the addition of the fingerprint process. He feels this will 

bring real value to help cut down on crimes in the City of Burton.   

 

Mr. Martinbianco said he does not agree with going to a 93 day and them getting 

fingerprinted. 

 

Mr. Haskins said that the harder we make it on criminals in Burton the more the 

business will like it. he feels businesses would like this.  Criminals are not that 

honest, when they have no ID on them this is a good way to identify them. 

 

Motion to recommend to full council at the next City Council meeting on May 15, 
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2017.  

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Martinbianco, Haskins, O'Keefe 

4. Discussion and possible action on Drug Paraphernalia Ordinance Amendment. 

 

Attorney Doyle said this came to my attention when prosecuting a possession of drug 

paraphernalia matter.  The City's current ordinance defines drug paraphernalia but 

does not prohibit the possession of the same.  The ordinance prohibits the sale, 

display for sale or marketing of drug paraphernalia but stops there.  The proposed 

amendment simply amends section (A) to state that possession and use are 

unlawful.   

 

Mr. Martinbianco is opposed to it.  This is going to cut down on sales from a lot of 

party stores in Burton.   

 

Attorney Doyle stated it is when used unlawfully.   

 

Motion to recommend to full council at the next City Council meeting on May 15, 

2017. 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Martinbianco, Haskins, O'Keefe 

5. Discussion and possible action on Sign Ordinance. 

 

Amanda Doyle stated that Amber Abbey and I have prepared a draft of the Sign 

Ordinance in an attempt to create a content neutral sign ordinance conforming with 

Reed v Arizona, a US Supreme Court opinion.  

 

Motion to table the Sign Ordinance until they can get some more information.   

RESULT: TABLED [UNANIMOUS] 

MOVER: Tom Martinbianco, Dennis O'Keefe 

AYES: Martinbianco, Haskins, O'Keefe 

6. Discussion and possible action on Deposits Ordinance. 

 

Attorney Doyle stated that when we got the new audit firm they were questioning 

this fund was going and what is the mechanism to return these funds.  A written 

procedure has accomplished how to refund the deposits but your ordinances are 

necessary to finalize this issue. 

 

Before passing the ordinance council needs to determine who the designee is.  The 

Mayor suggested the Treasurer. 
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Motion to recommend to full council at the next City Council meeting on May 15, 

2017 and let the full council determine who the designee will be. 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Martinbianco, Haskins, O'Keefe 

7. Discussion and possible action on Panhandling Ordinance (enforcement of current 

disorderly ordinance v. solicitation ordinance). 

 

Attorney Doyle stated at the instruction of Council and because of the concern of 

residents of the City and Council, I have prepared three versions of a panhandling 

ordinance for your review.   

 

Version 1 simply prohibits panhandling and any form of solicitation in the City of 

Burton.  As you know, this would not only include the panhandlers but also any other 

charitable organization. 

 

Version 2 permits begging or soliciting money except in certain locations and 

manners.  This does not resolve the issue of the panhandlers on the exit/entrance 

ramps unless they are acting in a manner prohibited under section (C) or (D) of this 

version. 

 

Version 3 requires a permit to solicit donations of any kind.  It will be up to the City 

to determine the requirements necessary to secure a permit and the details of same. 

 

Attorney Doyle read aloud the definition of Disorderly person.   

 

Mr. Haskins stated that after listening to the disorderly person definition that it does 

address the panhandling issue in Burton and our attorney has no problem 

prosecuting if this is violated.   

 

Attorney Doyle stated we cannot have selective enforcement of this ordinance. 

 

Council discussed that there are two types of panhandler; the ones that do this for a 

living and the one that are really in need.   

 

Lieutenant Odette stated the Police Department is willing to do whatever the Council 

decides.  He has concerns about the current Ordinance Section 10 A & B.  Many 

times these people are not on the sidewalks or on the roadway.  They are standing 

between the sidewalks and curb.  They have paths wore in the grass.  It stated that 

the person has to be obstructing traffic in the road way.  The police department 

thinks there should be permits that these people can apply for.  

 

Mr. O'Keefe gave the history and how we came up the with disorderly person 

ordinance.  He feels the permit way may be the best way.   

 

Mr. Haskins agrees with Mr. O'Keefe that the permit system might be best.   
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Motion to table the Panhandling Ordinance until they can get some more information.   

RESULT: TABLED [UNANIMOUS] 

MOVER: Tom Martinbianco, Councilman 

SECONDER: Dennis O'Keefe, Councilman 

AYES: Martinbianco, Haskins, O'Keefe 

8. Discussion and possible action on Fire Department Policy/Promotion of City 

Businesses. 

 

Motion to recommend to full council at the next City Council meeting on May 15, 

2017. 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Tom Martinbianco, Councilman 

SECONDER: Dennis O'Keefe, Councilman 

AYES: Martinbianco, Haskins, O'Keefe 

 

Meeting was adjourned at 7:17 PM. 

 

 

__________________________________________ 
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Discussion and possible action on Minor in Possession 
Ordinance Amendment. 

 

 
COMMENTS - Current Meeting: 

Attorney Doyle stated that the ordinance amendment is necessary because as of January 1, 

2018, the act of being a minor in possession of alcohol will no longer be a misdemeanor.  

The legislature has passed a law making that activity a civil infraction.  We will be able to 

enforce the criminal ordinance until that time. 

 

Mr. Haskins asked why we would be reducing this from a misdemeanor to a civil infraction.   

 

Attorney Doyle stated because the State of Michigan has changed the law and it will take 

effect on January 1, 2018 

 

Motion to recommend to full council at the next City Council meeting on May 15, 2017. 

ATTACHMENTS: 

 Minor in Possession (PDF) 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 
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Discussion and possible action on Contributing to 
Delinquency of a Minor Ordinance Amendment. 

 

 
COMMENTS - Current Meeting: 

Attorney Doyle stated that after prosecuting this offense for a few years, my office and the 

police department have determined that it will be more effective if amended to encompass 

the crimes and offenders we are intending.  Currently, a person is only in violation of 

Section (A) of the ordinance if the juvenile because “delinquent so as to come or tend to 

come under the jurisdiction of the family division of the Circuit Court.”  

 

Mr. Martinbianco asked how many have you prosecuted in the last year.   

 

Attorney Doyle stated two or three.  It adds a definition for delinquent minor.   

 

Motion to recommend to the full council at the next City Council meeting on May 15, 2017. 

ATTACHMENTS: 

 Contributing to a Minor (PDF) 

RESULT: RECOMMENDED [2 TO 1] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Duane Haskins, Chairman 

AYES: Duane Haskins, Dennis O'Keefe 

NAYS: Tom Martinbianco 
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Discussion and possible action on Criminal Penalties 
Ordinance Amendment. 

 

 
COMMENTS - Current Meeting: 

Attorney Doyle stated that the Home Rule City act allows for departure from Charter, which 

mandates a 90 day jail cap to a 93 day penalty where a corresponding state statute exists.  

The clerks of the courts have also requested this change to help simplify the process and to 

be sure the court can properly order fingerprints.  Additionally, retail frauds in particular 

were being written as both 90 and 93 day misdemeanors.  The court was having difficulty 

processing these as the City does not have a 93 day retail fraud ordinance.  The 

amendment provides some uniformity to the process. 

 

Mr. O'Keefe stated he likes the addition of the fingerprint process. He feels this will bring 

real value to help cut down on crimes in the City of Burton.   

 

Mr. Martinbianco said he does not agree with going to a 93 day and them getting 

fingerprinted. 

 

Mr. Haskins said that the harder we make it on criminals in Burton the more the business 

will like it. he feels businesses would like this.  Criminals are not that honest, when they 

have no ID on them this is a good way to identify them. 

 

Motion to recommend to full council at the next City Council meeting on May 15, 2017.  

ATTACHMENTS: 

 Criminal Penalty (PDF) 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 

D.3

Packet Pg. 15



D.3.a

Packet Pg. 16

A
tt

ac
h

m
en

t:
 C

ri
m

in
al

 P
en

al
ty

  (
30

01
 :

 C
ri

m
in

al
 P

en
al

ti
es

 O
rd

in
an

ce
 A

m
en

d
m

en
t)



D.3.a

Packet Pg. 17

A
tt

ac
h

m
en

t:
 C

ri
m

in
al

 P
en

al
ty

  (
30

01
 :

 C
ri

m
in

al
 P

en
al

ti
es

 O
rd

in
an

ce
 A

m
en

d
m

en
t)



D.3.a

Packet Pg. 18

A
tt

ac
h

m
en

t:
 C

ri
m

in
al

 P
en

al
ty

  (
30

01
 :

 C
ri

m
in

al
 P

en
al

ti
es

 O
rd

in
an

ce
 A

m
en

d
m

en
t)



D.3.a

Packet Pg. 19

A
tt

ac
h

m
en

t:
 C

ri
m

in
al

 P
en

al
ty

  (
30

01
 :

 C
ri

m
in

al
 P

en
al

ti
es

 O
rd

in
an

ce
 A

m
en

d
m

en
t)



D.3.a

Packet Pg. 20

A
tt

ac
h

m
en

t:
 C

ri
m

in
al

 P
en

al
ty

  (
30

01
 :

 C
ri

m
in

al
 P

en
al

ti
es

 O
rd

in
an

ce
 A

m
en

d
m

en
t)



  

Updated: 4/26/2017 9:23 AM by Teresa M. Karsney  Page 1 

 Burton Legislative Committee Meeting: 05/01/17 06:00 PM 
 4303 S. Center Rd. Department: City Council 
 Burton, MI  48519 Category: Discussion 
  Prepared By: Teresa M. Karsney 

 SCHEDULED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 3002) DOC ID: 3002  

Discussion and possible action on Drug Paraphernalia 
Ordinance Amendment. 

 

 
COMMENTS - Current Meeting: 

Attorney Doyle said this came to my attention when prosecuting a possession of drug 

paraphernalia matter.  The City's current ordinance defines drug paraphernalia but does not 

prohibit the possession of the same.  The ordinance prohibits the sale, display for sale or 

marketing of drug paraphernalia but stops there.  The proposed amendment simply amends 

section (A) to state that possession and use are unlawful.   

 

Mr. Martinbianco is opposed to it.  This is going to cut down on sales from a lot of party 

stores in Burton.   

 

Attorney Doyle stated it is when used unlawfully.   

 

Motion to recommend to full council at the next City Council meeting on May 15, 2017. 

ATTACHMENTS: 

 Drug Par (PDF) 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 
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Discussion and possible action on Sign Ordinance. 

 

 
COMMENTS - Current Meeting: 

Amanda Doyle stated that Amber Abbey and I have prepared a draft of the Sign Ordinance 

in an attempt to create a content neutral sign ordinance conforming with Reed v Arizona, a 

US Supreme Court opinion.  

 

Motion to table the Sign Ordinance until they can get some more information.   

ATTACHMENTS: 

 Sign Ord (PDF) 

RESULT: TABLED [UNANIMOUS] 

MOVER: Tom Martinbianco, Dennis O'Keefe 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 
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Discussion and possible action on Deposits Ordinance. 

 

 
COMMENTS - Current Meeting: 

Attorney Doyle stated that when we got the new audit firm they were questioning this fund 

was going and what is the mechanism to return these funds.  A written procedure has 

accomplished how to refund the deposits but your ordinances are necessary to finalize this 

issue. 

 

Before passing the ordinance council needs to determine who the designee is.  The Mayor 

suggested the Treasurer. 

 

Motion to recommend to full council at the next City Council meeting on May 15, 2017 and 

let the full council determine who the designee will be. 

ATTACHMENTS: 

 Deposit (PDF) 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 
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 Burton Legislative Committee Meeting: 05/01/17 06:00 PM 
 4303 S. Center Rd. Department: City Council 
 Burton, MI  48519 Category: Discussion 
  Prepared By: Teresa M. Karsney 

 TABLED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 3005) DOC ID: 3005  

Discussion and possible action on Panhandling Ordinance 
(enforcement of current disorderly ordinance v. solicitation 

ordinance). 

 

 
COMMENTS - Current Meeting: 

Attorney Doyle stated at the instruction of Council and because of the concern of residents 

of the City and Council, I have prepared three versions of a panhandling ordinance for your 

review.   

 

Version 1 simply prohibits panhandling and any form of solicitation in the City of Burton.  As 

you know, this would not only include the panhandlers but also any other charitable 

organization. 

 

Version 2 permits begging or soliciting money except in certain locations and manners.  This 

does not resolve the issue of the panhandlers on the exit/entrance ramps unless they are 

acting in a manner prohibited under section (C) or (D) of this version. 

 

Version 3 requires a permit to solicit donations of any kind.  It will be up to the City to 

determine the requirements necessary to secure a permit and the details of same. 

 

Attorney Doyle read aloud the definition of Disorderly person.   

 

Mr. Haskins stated that after listening to the disorderly person definition that it does 

address the panhandling issue in Burton and our attorney has no problem prosecuting if this 

is violated.   

 

Attorney Doyle stated we cannot have selective enforcement of this ordinance. 

 

Council discussed that there are two types of panhandler; the ones that do this for a living 

and the one that are really in need.   

 

Lieutenant Odette stated the Police Department is willing to do whatever the Council 

decides.  He has concerns about the current Ordinance Section 10 A & B.  Many times these 

people are not on the sidewalks or on the roadway.  They are standing between the 

sidewalks and curb.  They have paths wore in the grass.  It stated that the person has to be 

obstructing traffic in the road way.  The police department thinks there should be permits 

that these people can apply for.  

 

D.7
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Mr. O'Keefe gave the history and how we came up the with disorderly person ordinance.  He 

feels the permit way may be the best way.   

 

Mr. Haskins agrees with Mr. O'Keefe that the permit system might be best.   

 

Motion to table the Panhandling Ordinance until they can get some more information.   

ATTACHMENTS: 

 Panhandling (PDF) 

 Panhandling 1 (PDF) 

RESULT: TABLED [UNANIMOUS] 

MOVER: Tom Martinbianco, Councilman 

SECONDER: Dennis O'Keefe, Councilman 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 
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 Burton Legislative Committee Meeting: 05/01/17 06:00 PM 
 4303 S. Center Rd. Department: City Council 
 Burton, MI  48519 Category: Discussion 
  Prepared By: Teresa M. Karsney 

 SCHEDULED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 3006) DOC ID: 3006  

Discussion and possible action on Fire Department 
Policy/Promotion of City Businesses. 

 

 
COMMENTS - Current Meeting: 

Motion to recommend to full council at the next City Council meeting on May 15, 2017. 

ATTACHMENTS: 

 Fire Dept Policy (PDF) 

RESULT: RECOMMENDED [UNANIMOUS] Next: 5/15/2017 7:00 PM 

MOVER: Tom Martinbianco, Councilman 

SECONDER: Dennis O'Keefe, Councilman 

AYES: Tom Martinbianco, Duane Haskins, Dennis O'Keefe 
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