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This meeting was opened by Chairman Vaughn Smith at 6:00 PM. 

 

A. ROLL CALL 

 

Attendee Name Title Status Arrived 

Tom Martinbianco Councilman Present  

Dennis O'Keefe Councilman Present  

Vaughn Smith Chairman Present  

B. STAFF PRESENT 

Paula Zelenko, Mayor  Ginger Burke-Miller, Controller 

Rik Hayman, Chief of Staff  Racheal Boggs, Clerk's Office 

Doug Bingaman, Treasurer  Sue Warren, Human Resources 

C. AUDIENCE PARTICIPATION 

None. 

D. MINUTES APPROVAL 

Minutes were not approved during this meeting. 

E. COMMITTEE DISCUSSION ON THE FOLLOWING ITEMS: 

A. Discussion and possible recommendation to Burton City Council on the Fund Balance 

Policy. 

 

Mrs. Burke-Miller presented a draft of the City of Burton Fund Balance Policy. She 

stated we can change it if we need to. She asked for the Finance Committee's 

thoughts. 

 

Mr. Smith stated implementing something like this will keep the city at a comfortable 

financial range. It is very judicious of us and shows financial responsibility. 

 

Mr. Martinbianco stated the objective is to tell the council what you want to do and 

we will give you the resources to do it.  

 

Mr. Smith said when the administration does the budget, they will need to take this 

into account. 

 

Mr. O'Keefe said we have had good conversations about this over the past year. He 

likes the three year average and percentage as opposed to the flat dollar amount.  
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Motion to send Fund Balance Policy to City Council for approval.  

RESULT: RECOMMENDED [UNANIMOUS] Next: 1/4/2016 6:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Martinbianco, O'Keefe, Smith 

B. Discussion and possible recommendation to Burton City Council on Late Fees on 

Water and Sewer Bills. 

 

Mr Smith stated this idea began with a Burton resident who is on SSI. She states by 

the time she gets her bill, she doesn't have time to prepare to pay it. He stated he 

received his personal water bill on November 30th and it was due December 15th. 

The late fee if paid after the 15th was around $11.00. He would like to explore some 

options to make it a little easier for our residents. 

 

Mayor Zelenko stated we may have a logistical issue with the company we use to 

print our bills if we extend the late fee time period to 30 days. 

 

Mr. Bigaman said there would be no adverse affect by changing the due date if all 

our residents were billed quarterly. However, we have about 1,100 monthly 

customers; they would receive inaccurate bills.  If we changed the billing date to the 

30th, anytime a customer paid after the due date or after the 25th of the month 

when we send the file to the printer, we would be sending out a bill for one amount 

when they actually owe something else. Currently, we have an unofficial grace period 

of about 5-6 days.  

 

Mr. Smith asked what the interest rate is for a late fee. 

 

Mr. Bingaman stated it is a 10% penalty. He recommends reducing the penalty 

instead of changing the due date.  

 

Mr. O'Keefe said it doesn't sound like we have much wiggle room with the 15 days. 

He thinks 10% seems a little steep and he would be in favor of reducing the penalty. 

 

Mr. Martinbianco said 10% is a large amount to employ on the residents. He 

suggests reducing the penalty to 5%. 

 

Mayor Zelenko stated if this is in an ordinance, we would need to do an ordinance 

change. 

 

Motion to send late fee change from 10% to 5% to City Council for approval.    

RESULT: CARRIED [UNANIMOUS] 

MOVER: Tom Martinbianco, Councilman 

SECONDER: Dennis O'Keefe, Councilman 

AYES: Martinbianco, O'Keefe, Smith 

C. Discussion and possible recommendation to the Burton City Council on break-out of 

employee wages, benefits and MERS. 
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Mayor Zelenko said we may want to do a workshop on the break-out of MERS 

benefits. 

D. Discussion and possible recommendation to the Burton City Council to approve and 

authorize the Mayor and Clerk to enter into a Sale Agreement with D & D Holdings in 

the amount of $615,000.00 for city owned lots in Mallard Ponds and Cross Creek and 

to include the additional terms & conditions regarding city owned lots in Burton 

Estates. 

 

Mr. Dinha of Clarkston stated he made a purchase agreement to purchase three 

developments: Mallard Ponds, Cross Creek and Burton Estates. He is interested in 

building houses on each one of these lots. He has found the market to be much 

stronger for condos as opposed to single family homes. He feels Burton Estates will 

be problematic. He would like to propose to the city that he purchase the other two 

developments and build houses a few at a time in Burton Estates and see how it 

goes. If successful, he would purchase the remaining lots.  His interest only lies in 

Burton because he would control all three developments. If he was not able to get 

Burton Estates, he wouldn't want the other projects due to the risk. He is asking the 

committee for a three year period. 

 

Mr. O'Keefe asked if Mr. Dinha intends to buy three more lots if the first three houses 

go well. 

 

Mr. Dinha stated he would invest the money from the first three houses into the 

purchase of two or three more lots.  

 

Mr. O'Keefe asked the City Attorney for clarification about the special assessment on 

the purchase agreement. 

 

Attorney Doyle stated the total price; cash payment and assumption of special 

assessments will not exceed $615,000.00.  

 

Mr. Conn stated this is essentially the same contract as before. The difference is we 

are stretching out the payment program and lot purchases for Burton Estates. It also 

stated if another buyer comes along he will have the first right of refusal. 

 

Mr. Dinha said their logic is if someone comes along and wants to build, he doesn't 

want to tie up progress in the city. He stated we should have a period of time to act 

or pass on it.  

 

Mr. O'Keefe asked what timeframe is anticipated.  

 

Mr. Dinha stated he hopes to get started within 60 days. 

 

Mr. O'Keefe asked if the Attorney and Mayor were supporters of the contract.  

 

Attorney Doyle stated she feels comfortable with this agreement from a legal 

standpoint. 

 

Mayor Zelenko stated yes, she would like to go forward with it.  
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Mr. Martinbianco asked what are the next steps, financially.  

 

Mayor Zelenko stated our intent all along was to get the property on the tax rolls and 

try to make enough on the purchase to try to pay down the bonds.  

 

Motion to send sale agreement with D & D Holdings to City Council for approval. 

RESULT: CARRIED [UNANIMOUS] 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Martinbianco, O'Keefe, Smith 

E. Discussion and possible recommendation to the Burton City Council to approve and 

authorize the Mayor and Clerk to enter into the Michigan Uniform Video Services 

Franchise Agreement with Comcast of Flint. 

 

Attorney Doyle stated in November of 1985, the city adopted ordinance 20-A-4. 

Subsequently throughout the following years, it was amended several times. 

Effective January 1, 2007, the Michigan Uniform Video Services Local Franchise Act 

began requiring a uniform franchise agreement from companies such as Comcast 

which meant when our contract was up after the 30 years, we cannot renew it. We 

can cancel or enter into another agreement. The only difference between the 

previous agreement and this one is the franchise fee which began at 3% and is now 

5%.  PEG fees (Public Education and Government) on page six of the agreement is 

an option to take a percentage up to 2% of the 5% franchise fee and set it aside for 

PEG dollars.   

 

Mayor Zelenko stated the way she understood PEG dollars from the past is that they 

pass that cost along to the residents. We live stream our meetings and I don't think 

this will benefit our residents.  

 

Mr. Smith asked if we table this, what are the ramifications? 

 

Attorney Doyle stated we would not have cable service beginning in January.  

 

Mr. Martinbianco stated this is a monopoly; there are no competitors and no other 

option for us.  

 

Mr. O'Keefe asked if we commit to not having the PEG dollars can we modify it at 

some point in time.  

 

Mayor Zelenko stated she didn't see an expiration date on the agreement. 

 

Mr. Hayman stated this is all governed by the FCC so the real reason there is no 

competition is because of federal regulations. He feels we have no other choice.  

 

Mr. Martinbianco stated he doesn't support this. He thinks there are other options.  

 

Mr. O'Keeke recommend to send this to City Council and Mr. Smith seconded the 

motion. 
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Motion to forward the Franchise Agreement with Comcast to City Council for 

approval.  

RESULT: RECOMMENDED [2 TO 1] Next: 12/21/2015 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Vaughn Smith, Chairman 

AYES: O'Keefe, Smith 

NAYS: Martinbianco 

 

Meeting was adjourned at 7:15 PM. 
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 Finance Committee Meeting: 12/21/15 06:00 PM 
 4303 S. Center Road Department: Clerk's Office 
 Burton, MI  48519 Category: Discussion 
  Prepared By: Teresa M. Karsney 

 SCHEDULED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 2013) DOC ID: 2013  

Discussion and possible recommendation to Burton City 
Council on the Fund Balance Policy. 

 

 
ATTACHMENTS: 

 Fund Balance Burton (PDF) 

RESULT: RECOMMENDED [UNANIMOUS] Next: 1/4/2016 6:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Tom Martinbianco, Dennis O'Keefe, Vaughn Smith 
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 Finance Committee Meeting: 12/21/15 06:00 PM 
 4303 S. Center Road Department: Clerk's Office 
 Burton, MI  48519 Category: Discussion 
  Prepared By: Teresa M. Karsney 

 ADOPTED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 2014) DOC ID: 2014  

Discussion and possible recommendation to Burton City 
Council on Late Fees on Water and Sewer Bills. 

 

 
ATTACHMENTS: 

 Late Fee Letter (PDF) 

RESULT: CARRIED [UNANIMOUS] 

MOVER: Tom Martinbianco, Councilman 

SECONDER: Dennis O'Keefe, Councilman 

AYES: Tom Martinbianco, Dennis O'Keefe, Vaughn Smith 
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 Finance Committee Meeting: 12/21/15 06:00 PM 
 4303 S. Center Road Department: Clerk's Office 
 Burton, MI  48519 Category: Discussion 
  Prepared By: Teresa M. Karsney 

 SCHEDULED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 2015) DOC ID: 2015  

Discussion and possible recommendation to the Burton City 
Council on break-out of employee wages, benefits and 

MERS. 

 

 
ATTACHMENTS: 

 Burton City Council Budget requests for 2016-17 (DOC) 

E.C

Packet Pg. 11



The Burton City Council has been asked by Mayor Zelenko to provide in writing what specifically the 

City Council is requesting for how the City Council wants to receive the budget information for the 

2016-17 Budget. 

 

 In reviewing the City Budget for the 2015-16 Budget year, council members expressed 

difficulty in tracking the following budget information. 

 Each individual employee's: 

 Salaries permanent. 

 Overtime. 

 Fringes. 

 

 The Burton City Council is asking for the 2016-17 Budget that the BS & A module be 

constructed in the following manner. 

 Each individual employee's 

 Salaries permanent. (should include sick & vacation days, shift premiums, 

Longevity) 

 Overtime.  As explained by Ginger, according to the May 27th, 6:30 pm 

Budget meeting page 3, is handled differently for the police versus the other city 

departments. Specifically in the Police Department, police overtime goes to 

salary permanent and all other departments, overtime goes to fringe benefits. 

 The City Council desires all departments be handled the same, with 

overtime going to a new overtime line, as opposed to fringe benefits or salaries 

permanent lines. 

 Fringes.  Fringes should be broken down in the following categories. 

 MERS 

 Insurances.  i.e. Life and Health insurance, vision, dental, short 

and long term disability. 

 Lump sum payouts. 

 Remainder in miscellaneous. i.e. education, etc. 

 

 The last request from the Burton City Council is for each budget item, a prior year comparison 

column be added. 
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 Finance Committee Meeting: 12/21/15 06:00 PM 
 4303 S. Center Road Department: Clerk's Office 
 Burton, MI  48519 Category: Contract 
  Prepared By: Teresa M. Karsney 

 ADOPTED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 2049) DOC ID: 2049  

Discussion and possible recommendation to the Burton City 
Council to approve and authorize the Mayor and Clerk to 
enter into a Sale Agreement with D & D Holdings in the 

amount of $615,000.00 for city owned lots in Mallard Ponds 
and Cross Creek and to include the additional terms & 
conditions regarding city owned lots in Burton Estates. 

 

 

RESULT: CARRIED [UNANIMOUS] 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Tom Martinbianco, Councilman 

AYES: Tom Martinbianco, Dennis O'Keefe, Vaughn Smith 
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 Finance Committee Meeting: 12/21/15 06:00 PM 
 4303 S. Center Road Department: Clerk's Office 
 Burton, MI  48519 Category: Agreement 
  Prepared By: Teresa M. Karsney 

 SCHEDULED Department Head: Teresa M. Karsney 

  

 AGENDA ITEM (ID # 2050) DOC ID: 2050  

Discussion and possible recommendation to the Burton City 
Council to approve and authorize the Mayor and Clerk to 
enter into the Michigan Uniform Video Services Franchise 

Agreement with Comcast of Flint. 

 

 
ATTACHMENTS: 

 Comcast franchise agreement (PDF) 

 City of Burton Ordinance 20-A-4 (PDF) 

 City of Burton Ordinance 20-A-7 (PDF) 

RESULT: RECOMMENDED [2 TO 1] Next: 12/21/2015 7:00 PM 

MOVER: Dennis O'Keefe, Councilman 

SECONDER: Vaughn Smith, Chairman 

AYES: Dennis O'Keefe, Vaughn Smith 

NAYS: Tom Martinbianco 
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AN ORDINANCE AMENDING ORDINANCE 20-A OF THE 
CITY OF BURTON, BEING AN ORDINANCE GRANTING 
COMCAST CABLEVISION A FRANCHISE TO OPERATE A 
CABLE TELEVISION SY 

THE CITY OF BURTON ORDAINS: 

Section 1 

City of Burton Ordinance No. 20-A is hereby amended to 

Section 1. Definitions. For the purpose of this 
Ordinance the following terms, phrases, words and derivations 
shall have the meaning given herein. When not inconsistent with 
the context, words used in the present tense include the future, 
words in the plural number include the singular number, and words 
in the singular number include the plural number. 

read as follows: 

A. The word "shall" is always mandatory and not 

B. "City" is the City of Burton, Genesee County, 

merely directory. 

Michigan. 

C. "Company" is Comcast Cablevision, 3008 

D. "System" is a system of coaxial cables or 

Airport Drive, Flint, Michigan, 

other electrical conductors and transmission equipment used or to 
be used primarily to receive television or radio signals directly 
or indirectly off-the-air and any other services provided Company 
for a fee. 

I .  

Section 2. Grant of Non-Exclusive Franchise. The 
City hereby grants to the Company the non-exclusive franchise 
right,-privilege, authority and easement for a period of thirty - 
(30) years from the effective date hereof, unless sooner 
terminated pursuant to the provisions of this Ordinance, to 
construct, erect, suspend, install, renew, maintain and otherwise 
own and operate throughout the City in, upon, along, across, 
above, over, and under the streets, alleys, easements, public 
ways and public places as now laid out or dedicated, and all 
extensions thereof, and additions thereto, in the City, a system 
of poles, wires, cables, 'underground conduits, ducts, trenches, 
conductors, amplifying equipment, manholes, fittings, and any and 
all other fixtures, appliances and appurtenances necessary for 
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the installation, ownership, maintenance and operation in the 
City of a System either separately or in conjunction with any 
other public utility maintaining the same in the City. 

This franchise shall further include the right, 
privilege, easement, and authority to construct, erect, suspend, 
install, lay, renew, repair, maintain and operate such poles, 
wires, cables, underground conduits, manholes, ducts, trenches, 
fixtures, appliances and appurtenances for the purpose of 
distribution of inhabitants within the limits of the City. 
Without limiting the generality of the foregoing, this franchise 
shall and does hereby in,clude the right, in, over and upon the 
streets, sidewalks, alleys, easements, public grounds, and places 
in the City for the purpose of installing, erecting, operating or 
in any other way acquiring the use of, as by leasing, a l l  poles, 
lines and equipment necessary to operate a System and the right 
to make connections to subscribers, the right to repair, replace 
and enlarge said lines, equipment and connections. 
Notwithstanding the rights granted above, Company will relocate, 
at its sole expense, any of its property or equipment 
aforementioned, upon the written direction of the City, in the 
event City Council deems such relocation necessary to accomodate 
another use in the area of the installation. 

. Section 3 .  
Ordinances. The Company s e of 
this Ordinance be subject to all lawful exercise of the police 
power by the City and-to such reasonable regulation by the City 
as this Ordinance shall hereafter provide. The Company shall 
comply with all laws, statutes, codes, ordinances, rules, or 
regulations applicable to its business, including those of the 
Federal Communications Commission, and will comply with all 
applicable equal employment opportunity laws, rules and 
regulations. 

Section 4 .  Effective Date and Term. This Ordinance 
shall take effect and be in full force after final passage and 
publication thereof, as provided by law, and said Ordinance shall 
continue in .full force and effect for a term of thirty (30) years 
upon the terms and conditions set forth herein. This Ordinance 
may be renewed for a subsequent thirty (30) year term on such 
terms as the City and the Company may agree. No renewal may be 
granted except as adopted by the City Council at a public 
hearing . 

Section 5 .  Territorial Area Involved. This 
Ordinance is related to the present and future territorial limits 
of the City. 

I 

2 
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Section 6. Liability and Indemnification. 

damages and penalties which the City may legally be required to 
pay as a result of  the grant of authority to it under the terms 
of this Ordinance. 
damages arising out of the installation, operation or maintenance 
of the System authorized herein, whether or not any act or 

A. The Company shall indemnify City for all 

These damages or penalties shall include all 

0 omission complained of is authorized, allowed, or prohibited by 
n c this Ordinance. 
b 

- -  

Y 

0 z B. The Company shall pay all expenses incurred * 

2 by the City in defending itself with regard to all damages and 
penalties mentioned in subdivision A above. 
include all out-of-pocket expenses, such as attorney fees. 

W 
These expenses shall 

0 

standards will ensure non-interference with any other type of 
communications system ope,rating in or near the City. 

interrupt service for the purpose of making repairs 
C. Whenever it shall be necessary to shut off or 

adjustments 

-4 

n 0 C, The Company shall maintain throughout the 

2 the Company in the minimum amounts of: 

u X 1. A General Public Liability Policy with 
It single limit coverage in an amount not less than 

Three Million Dollars ($3~000,000~00)~ 6 
E 
cl 

I) term of this Ordinance liability insurance insuring the City and 
< u - 

* 
c 
W 
Y 
L 
t 

..- - n  

U 
t! 

z 
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z 
0 
5; : 
t 
i 
n 

2 .  An Automobile Liability Policy with 
single limit coverage in an amount not less than 
Five Million Dollars ( $ 5 , 0 0 0 , 0 0 0 . 0 0 ) t  

3 .  Workers' Compensation Insurance in 
accordance with the statutory requirements of the 
State of Michigan. 

Certificates of Insurance shall be provided annually through the 
term of this franchise. Utilization of an Umbrella Policy to 
meet the liability limits is permissible upon the submittal of 
said policy for review and approval by t h e  City Attorney. 

Section 7 .  Service Standards and Requirements. 

'A, The Company shall maintain the technical . -quality of its service to be comparable with the 
highest Level of service available in the industry 
in Michigan, so as to provide its subscribers with 
the highest possible level of quality and 
reliability. 
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or installations, the Company shall do so at such time as will 
cause the least amount of inconvenience to its subscribers and 
unless such interruption is unforeseen and immediately necessary, 
shall give reasonable notice thereof to its subscribers. If, for 
any reason, service to a subscriber is interrupted for a period 
in excess of twenty-four ( 2 4 )  consecutive hours on all channels, 
Company shall, upon request of a subscriber, credit the account 
of a subscriber a prorated amount for the period of interrupted 
service. 

D. Upon termination of service to any 
subscriber, the Company shall promptly remove its facilities and 
equipment from the premises of such subscriber upon his request. 

Section 8 .  Safety Requirements. 

A .  The Company shall at all times employ 
ordinary care, and shall install and maintain in use commonly 
accepted methods and devices for preventing failure and accidents 
which are likely to cause damage, injuries, or nuisance to the 
public. 

B. The Company shall install and maintain its 
wires, cables, fixtures, and other equipment in accordance with 
the requirements of the National Electrical Safety Code and local 
ordinances which are applicable. 

C. All structures and all lines, equipment, and 
connections, in or over, under and/or upon the streets, 
sidewalks, alleys, and public ways or places of the City wherever 
situated or located, shall be kept and maintained at all times in 
a safe, suitable, substantial condition, and in good order and 
repair. 

Section 9. New Developments. 

A. It shall be the policy of the City to discuss 
reasonable amending of this Ordinance, upon application of the 
Company, whengecessary to enable the Company to respond to 
changes in Federal Communications Commission regulations, and to 
take advantage of any developments in t h e  field of transmission 
of television signals and related services which will afford it - 
an opportunity to more effectively, efficiently, or economically 
serve its customers and the same are not to the detriment of its 
customers. Such amendments shall be made by the City in 
accordance with F.C.C. law and regulation. 

B. It shall be the policy of the Company to be 
receptive to any request-from the City to discuss and implement 
the reasonable amending df this Agreement in order to provide 
additional services which the City may desire and which are 
economically feasible. 3 
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Section 10. Erection, Removal and Common Use of 
Poles or other wireholding structures may be erected on 
nd by the Company subject to the approval of the City 
rd to location, height, type and any pertinent aspects. 

Section 11. Conditions on Street Occupancy. 

A. Company shall comply with all of the 
provisions of Ordinance No. 25 of the City of Burton relating t o  
the utilization of the right-of-ways of the City. 

€3. The Company shall have the authority, under 
the supervision of the City, to trim trees upon the overhanging 
streets, alleys, sidewalks, and public ways and places of the 
City so as to prevent the branches of such trees from coming in 
contact with the wires and cables of the Company. 

person holding a building moving permit issued by the City, 
temporarily raise or lower its wires to permit the moving of the 
building. The expense of such temporary removal, raising and 
lowering of wires shall be paid by the person requesting the 
same, and the Company shall have the authority to require such 
payment'in advance. The Company shall be given not less than 
seventy-two ( 7 2 )  hours advance notice to arrange for such 
temporary wire changes. 

6. The Company s h a l l ,  at the request of any 

Section 12. System Line Extension. The Company 
shall extend the System beyond the System's original line maps 
when a potential customer density of thirty-five (35) homes per 
mile is available. Upon request of an individual customer, the 
Company shall extend its distribution line up to a maximum of one 
hundred fifty (150) feet. The Company may, at its option, extend 
beyond the required distance and charge the applicant the cost of 
material and labor to install the additional footage. 

Section 13. Rights Reserved to City. 

adopt, in addition to the provisions contained herein, such 
additional regulations as it shall find necessary in the exercise 
of the police power; provided that such regulations, by ordinance 
or otherwise, shall be reasonable and not in conflict with the 
right herein granted. 

A .  The right is hereby reserved t o  the City to 

B. The City shall have the right, during the 
life of this Ordinance, to install and maintain, free of charge, 
upon the poles of the Company any wire and pole fixtures necssary 
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for any public purpose, on the condition that such wire and pole 
fixtures do not interfere with the operation o f  the System. 

maps, plans and other materials relating to the physical plant of 
the Company. Such maps, and plans shall be updated annually. 

C. The Company shall file with the City any 

Section 14. Community Access Channels. The Company 
shall set aside two ( 2 )  channels on the System for the 
non-exclusive use of the City residents in the basic service 
level. It is understood that the Company shall be entitled to 
program such channels in its discretion, during any period that 
the channels are not otherwise being programmed. The Company 
agrees to add additional channels for Community Access 
programming upon the request of the City upon a showing that the 
channels are carrying original programing for at least eighty 
percent ( 8 0 % )  of the time between 6 : O O  A.M. and 8:OO P.M. for 
eight ( 8 )  consecutive weeks. 

Section 15. Access Facilities. The Company shall 
make available to the City on a non-exclusive shared basis, one 
studio and one mobile production vehicle for the production and 
presentation of cablecast programs of particular interest to the 
citizens of the City. Such facility shall be adequately staffed 
by the Company's trained personnel. The Company will, upon 
request'of the City, train City officials and community 
representatives in the proper techniques of cablecasting and 
local access programming, and will add additional equipment at 
the request of the City if a need exists. 

Section 16. Emergency Override. The System shall 
be engineered to provide an audio alert system to allow 
authorized City officials, in conjunction with civil defense, to 
automatically override the audio portion of all channels and 
report emergency information. In the case of an emergency or 
disaster, the Company shall, upon request of the City, make 
available its facilities to the City for emergency use during the' 
emergency or disaster period. 

Section 17. Service to Municipal and Educational 
Facilities. The Company shall provide, upon request, to any 
school or municipal building in cabled areas one drop of basic 
service without charge for installation or monthly service. 

Section 18. Franchise Fee. The Company shall pay 
to the City, on a quarterly basis no later than thirty (30) days 
after March 31st, June 30th, September 30th and December 31st of 
each year, a fee of three percent (3%) of the gross subscriber 
revenues, from the effective date of this Ordinance until January 
1, 1993. City may, at its sole option, by amendment of this 
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Ordinance, increase the fee to four percent ( 4 % )  of the gross 
subscriber revenues for the period from January 1, 1993 to 
January 1, 1998. City may, at its sole option, by further 
amendment of this Ordinance, increase the fee to five percent 
( 5 % )  of the gross subscriber revenues after January 1, 1998. For 
purposes of definition, gross subscriber revenues shall mean: (1) 
any and all compensation and other consideration received 
directly or indirectly by the Company from subscribers within the 
City of Burton in payment of regularly furnished services of the 
cable television system in the transmission of broadcast 
television radio signals and original cablecast programming of 
Company; ( 2 )  any and all compensation and other consideration 
received directly or indirectly* by the Company from subscribers 
within the City of Burton in payment for receipt of signals other 
than broadcast television radio or original cable programming of 
the Company, whether for pay television, facsimile transmission, 
return or response communication and whether or not transmitted 
and encoded or processed to permit reception by only selected 
subscribers; or in payment for installation, disconnection or 
reconnection fees; ( 3 )  any income, compensation or other 
consideration received by the Company derived from any form o f  
advertising on a prorata basis with other communities serviced by 
the Company; and ( 4 )  any income, compensation or other 
consideration received on a prorata basis with other communities 
serviced by the Company for lease or rental of any services in 
connection therewith such as studio and equipment rental and 
productibn costs or any signal permitted or designated by the 
F.C.C. to be so leased or rented. Gross revenue shall not 
include any taxes collected by the Company on behalf of the City 
or other taxing authority, nor shall it include security deposits 
or other escrowed monies. Each payment shall be accompanied by a 
certified accounting sworn to by an officer of the Company, under 
the pains and penalties of perjury, indicating the basis for the 
computation and such other relevant facts as required by the 
City. 

Section 19. Change of Ownership. The Company may, 
with the approval of the City, sell, assign or transfer its 
System or any right under this franchise to another. 
notice o f  such sale, assignment or transfer shall be given the 
City not less than thirty ( 3 0 )  days prior thereto and shall be 
conditioned upon the vendee, assignee or transferee filing with 
City an instrument duly executed, reciting the fact of such sale, 
assignment or transfer, and containing an acceptance of the terms 
of this Agreement and agreeing to perform all requirements 
thereof. Such sale, assignment or transfer shall not be 
effective unless approved by City, which approval shall not be 
unreasonably withheld. 

Written 
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Section 20. Forfeiture of Franchise 

If the Company shall fail to comply with any 
of the provisions of this grant or shall default in any of its 
undertakings or obligations hereunder and shall fail within sixty 
(60) days after receipt of written notice from the City to 
correct such default or non-compliance, then the City shall have 
the right consistent with Federal law to revoke any or all rights 
and privileges granted hereunder. 

Section 21. Company Office. The Company shall 
maintain a business office at the address above stated or at a 
suitable location in the area so that cable television 
maintenance service shall be available within twenty-four ( 2 4 )  
hours to subscribers, upon telephone request, during reasonable 
business hours. 
of service, equipment malfunctions and similar matters shall be 
acted upon by the Company within seventy-two ( 7 2 )  hours. The 
Administrative Assistant of the City is designated as the 
official in charge of cable television franchise matters in the 
community. 

All subscribers complaints regarding the quality 
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Section 22. Access. No owner of any dwelling or 
mobile home park or his agent shall forbid or prevent any tenant 
or occupant of such dwelling or mobile home pakk from receiving 
cable television service from Company, nor demand nor accept 
payment in any form as a condition of permitting the installation 
of such service in the dwelling or mobile home park or portion 
thereof occupied by such tenant or occupant as his place of 
residence, nor discriminate in rental charges or otherwise 
against any such tenant or occupant receiving cable television 
service from Company: provided, however, that such owner or his 
agent may require that the installation of cable television 
facilities conform to all reasonable conditions necessary to 
protect the safety, functioning, appearance and value of the 
premises and the convenience, safety and well being of other 
tenants or occupants. And further provided, that the Company 
installing any such facilities for the benefit of a tenant or 
occupant in any dwelling or mobile home park shall agree to 
indemnify the owner thereof for any damage or compensate the 
owner.thereof for any taking caused by the installation, 
operation or removal of such facilities and for any liability 
which may arise out of such installation, operation or removal. 
The Company shall also indemnify the City for any damages arising 
from the application of this section. 

Section 23. Privacy. The Company shall not permit 
any part of its System to be used by any person or governmental 
agency for an electronic eavesdropping or surveillance or for any 
monitory purpose which cbnstitutes an invasion of the right to 
privacy of any subscriber or user of such System, unless such 
eavesdropping, surveillance*.or'monitoring is performed pursuant 

- 11 . -  8 
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to existing state and federal laws by a governmental law 
enforcement agency. 
any signal, oral, visual or digital, including "polling" the 
channel selection, from any subscriber's premises without first 
obtaining the permission of the subscriber, 
not intended to prohibit the use of transmission of signals 
useful only for the control or measurement of System performance, 
ox used only for billing subscribers, or detecting theft of 
service. 
special terminal equipment in any subscriber's premises that will 
permit transmission from subscriber's premises of two-way 
services utilizing oral, visual or digital signals without first 
obtaining the written permission of the subscriber. Company, or 
any of its agents or employees, shall not, without the specific 
authorization of the subscriber involved, sell or otherwise make 
available to any party any l is t  which identifies the names, 
addresses, telephone numbers, identities or the viewing habits of 
individual subscribers, except as required for billing purposes. 

Company shall not permit the transmission of 

This provision is 

Company shall not permit the installation of any 

Section 24 ,  The number of 
programmed channels of th 1 times be at least 
as great or greater than the number of programmed channels on any 
other system which the company operates in the Flint metropolitan 
area. If, at any time, the Company agrees to provide a greater 
number of programmed channels or remuneration in the form of 
franchise fees or other similar charges to any city, township, 
village or municipality in the Flint metropolictan area currently 
being served, then the Company shall grant the same services or 
remuneration to the City by amendment of the Ordinance if the 
City should so desire. 

Severability. In the event that any 
section ox is Agreement shall be held invalid, such 
invalidity shall not affect the remaining sections or portions of 
this Agreement. 

Section 26. 

This 'Ordinance shall be published in a newspaper 
circulpted within the City of Burton, Genesee County, Michigan. 

Section 2 

This Ordinance shall be published in a newspaper 
circulated within the City of Burton, Genesee County, Michigan. 
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T h i s  Ordinance 

Ordinance i n t r o d u c e d  on:  
June 2 ,  1986 

Ordinance e n a c t e d :  
June 1 6 ,  1986 

s h a l l  become effective January 1, 1986 .  

CITY OF BURTON 

By : 

// &4zLJ 
S h i r l e y , H i l r l a k e r ,  C lerk  

i 
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