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CITY OF BURTON
ZONING BOARD OF APPEALS

DECEMBER 16, 2021

Council Chambers Regular Meeting 5:00 PM

4303 S. CENTER ROAD
BURTON, MI 48519

This meeting was opened by Chairman Steve Welch at 5:05 PM.

A. PLEDGE OF ALLEGIANCE

B. ROLL CALL

Attendee Name Title Status Arrived
Vaughn Smith Council Representative Present
Kevin Burge Planning Representative Present
Gary Kautz Alt. Commissioner Excused
Scott Hynes Commissioner Present
Tim Rapacz Commissioner Present
Michaeline Ward-Terry Vice Chairperson Present
Steve Welch Chairman Present
Joey Richvalsky Alt. Commissioner Present
Rick Fuhst Commissioner Excused

C. STAFF PRESENT

Amber Abbey, Deputy DPW Director
Lindsey Bice, Clerk's Office
Leandra Swayne, DPW Records Tech

1. Statement

Mr. Welch announced that the meeting minutes will be approved at the end of the
meeting and audience participation will take place at the beginning.

. AUDIENCE PARTICIPATION

Denise Vaughn at 3202 S. Irish Road in Davison stated she is here speaking on behalf of
Randy Ryan who purchased the property on Belsay Road. She purchased two lots and
combined them as one. She would like to build the home that is pictured in the documents
provided. We would like to be reconsidered for a variance.

Mr. Welch stated he will entertain a motion for ZBA Case #21-29 from the meeting held on
November 18, 2021. It has to be made by someone who voted in the negative.

Mr. Burge asked if we can do this without notifying the other property owners.
Mrs. Abbey said, yes. It is a reconsideration, we are not holding another public hearing.

Mr. Richvalsky asked if it includes all the stipulations to the motion.
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Mr. Welch said, yes. It is the exact motion from the November 18, 2021 meeting, we cannot
change anything.

Mr. Burge motioned to reconsider ZBA case #21-29 for the point of discussion.

Mr. Rapacz asked if there is any evidence that the people who spoke at last month's
meeting would be for this variance now.

Mr. Hynes stated he doesn't feel it is fair that the residents aren’t here to speak on this.

1. Motion to Reconsider ZBA Case #21-29

RESULT: FAILED [3 TO 4]

MOVER: Kevin Burge, Planning Representative
SECONDER: Joey Richvalsky, Alt. Commissioner
AYES: Burge, Welch, Richvalsky

NAYS: Smith, Hynes, Rapacz, Ward-Terry

EXCUSED: Kautz, Fuhst

E. VARIANCE

1. ZBA #21-30
By: Ideal Properties
G4057 S. Dort Hwy. Burton MI 48529

Re: G4307 S. Dort Hwy., Burton, MI
Parcel ID 59-33-552-005, Zoned M-1

For: Request for a temporary office for salt sales, when required to have a principal
structure.

Ken Belcher at G4057 S. Dort Highway in Burton stated he bought an additional
piece of property to sell salt. He would like to put a temporary container office on the
property because it is only used three months out of the year.

Mrs. Abbey stated the property existed as a salt barn prior to his purchase. For him,
we do recommend approval on a temporary basis with a time frame set by the
board.

Mr. Richvalsky asked, how long is needed?

Mr. Belcher stated we only sell salt out of there so customers are not tracking it into
my Rock Bottom facility. I do not want to come back and do this every year. We will
only be selling the salt for three months out of the year. Construction sites have the
same type of building. I most likely will not be building a permanent structure there.
I have spent a lot of money cleaning up the lot.

Mr. Rapacz asked if December 1st until April 30th would be a good time frame.

Mr. Welch asked the administration if this is approved, does the variance stand for
temporary salt sales every year? Can we consider that?

Mrs. Abbey stated right now, it's for temporary office sales. As it sits, it is a
permanent variance unless you state otherwise.
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Mrs. Ward-Terry suggested setting the variance as December 1st through April 30th
yearly so the applicant does not have to come back every year.

Mrs. Abbey stated with it being a permanent variance, you do not need to add the
yearly part. This is a one time variance.

Mr. Burge referenced the pictures provided by the applicant and questioned why the
temporary office is already in place and being used if it is not yet approved.

Mr. Belcher explained that when he purchased the property he applied for the permit
but did not understand that he had to wait for this date. He cannot run his operation
without that structure there.

Mr. Burge stated he cannot support a temporary business on a yearly basis. I know
every case is on an individual basis, but I do not want to see these start popping up
at every landscaping business we have. We will have temporary containers all over
the city before long.

Mr. Belcher explained that the container is dropped off when the season begins and
will be picked up by the end of the season or the date set that it needs to be
removed by each year.

Mr. Hynes suggested setting a three year stipulation.

Mrs. Abbey stated the board is allowed to set those time frames. I do not know what
would change in three years.

Mrs. Ward-Terry motioned to grant ZBA case #21-30 with the stipulation that the
temporary office be dropped off not before December 1st each year and be picked up
no later than April 30th each year.

RESULT: CARRIED [6 TO 1]

MOVER: Michaeline Ward-Terry, Vice Chairperson
SECONDER: Vaughn Smith, Council Representative

AYES: Smith, Hynes, Rapacz, Ward-Terry, Welch, Richvalsky
NAYS: Burge

EXCUSED: Kautz, Fuhst

2. ZBA #21-31
By: Michael Forystek, FWL Leasing LLC
4171 Holiday Dr., Flint MI

Re: 3289 S. Saginaw St., Burton, MI
Parcel ID 59-29-300-024, Zoned C-2

For: To conduct a P-1 vehicle parking use in a C-2 general business zone district, to
park vehicles.

Greg Obloy at 2777 Franklin Road in Southfield stated he is here on behalf of the
applicant. They are looking to store GM vehicles on a temporary basis due to the chip
shortage. There may be a shed and some fencing put up but no permanent
structures.
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Sam Solomon at 6326 Somerset in Flushing stated he represents Racer Trust, they
own the property. The applicant leases from us, as they do in many other locations.

Mrs. Abbey stated most people are aware that there is a chip shortage and vehicles
are being stored all over the place. This particular property is a Racer Trust property
which means that it was part of an environmental trust that was created so GM can
shell off the properties to a trust. Now that trust has to sell those properties in a
fashion that creates some type of economic development for the community. Nothing
has been of interest to this property for many years. Anything that has interest in
this property that improves the aesthetics of it on a temporary basis, we would
recommend approval. I would insist that we put put a time restriction on this.

Mr. Burge asked the applicant how long they would need the property for.

Mr. Obloy stated a one year time frame would suffice.

Mr. Rapacz asked about the conditions that are on the property due to the trust.
Mrs. Abbey stated there are conditions that it has to create jobs and regarding the
environmental impact to the property. This variance is for the property to only be

leased. They are not buying the property.

Mr. Richvalsky stated that the DDA does not see this as bad for our visionary plan,
as long as it is on a temporary basis and not something long term.

Mr. Burge motioned to approve ZBA case #21-31 with the stipulation that it goes no
longer than one year.

RESULT: CARRIED [6 TO 1]

MOVER: Kevin Burge, Planning Representative

SECONDER: Scott Hynes, Commissioner

AYES: Smith, Burge, Hynes, Ward-Terry, Welch, Richvalsky
NAYS: Rapacz

EXCUSED: Kautz, Fuhst

3. ZBA #21-32
By: Michael Forystek, FWL Leasing LLC
4171 Holiday Dr., Flint MI

Re: Donegal and Davison, Burton, MI
Parcel ID 59-10-100-030 & 59-10-100-031, Zoned M-2

For: To conduct a P-1 vehicle parking use in a M-2 general industrial zone district,
to park vehicles.

Greg Obloy at 2777 Franklin Road in Southfield stated this is very similar to the last
application. They are looking to park vehicles due to the chip shortage and again, it
will be a one year time frame.

James Coleman at 2398 Egleston in Burton stated he looked at the Racer Trust
website on this property and saw they did some environmental clean-up. There are
ongoing case studies of watersheds over the years. For a temporary use, they have
spent a massive amount of money on the material they have been bringing onto this
property for the past couple of months. I would like to know that the lessee is going
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to take over any environmental issues to this property for the year they lease. In
Racer's publication it stated there is contamination on the south east corner .

Mrs. Abbey stated from my understanding based on a conversation I had with Steve
Black, they have been cleared by environmental on that property. I think Mr.
Solomon could better address the concerns of Mr. Coleman. As temporary approval,
we recommend approval.

Mr. Solomon stated the trust was set-up in 2011, it is an environmental clean-up
trust for the community. We own the environmental issues forever. If you meet the
six criteria to buy a piece of property from us, you can do that but we will still own
the environmental part of it. We will tell you, put your building in a certain area
because of the environmental issues in another area.

Mrs. Abbey stated she has a letter in her office from August 17, 2017 from the
Department of Environmental Quality giving the Racer Trust a notice of approval of
no further action required for this particular property.

Mr. Burge motioned to approve ZBA case #21-32 with the stipulation that it will be
for one year starting December 16, 2021.

RESULT: CARRIED [6 TO 1]

MOVER: Kevin Burge, Planning Representative

SECONDER: Joey Richvalsky, Alt. Commissioner

AYES: Smith, Burge, Hynes, Ward-Terry, Welch, Richvalsky
NAYS: Rapacz

EXCUSED: Kautz, Fuhst

F. APPROVAL OF MINUTES

1. Zoning Board of Appeals - Regular Meeting - Nov 18, 2021 5:00 PM

RESULT: ACCEPTED [6 TO 0]

MOVER: Kevin Burge, Planning Representative
SECONDER: Scott Hynes, Commissioner

AYES: Smith, Burge, Hynes, Rapacz, Welch, Richvalsky
ABSTAIN: Ward-Terry

EXCUSED: Kautz, Fuhst

G. BOARD DISCUSSION

Mr. Smith stated he watched last months meeting, after watching what transpired he did
not feel comfortable overturning the decision from last month. Having the minutes available
really helped be able to make an informed decision as well.

The next regularly scheduled meeting will be held on Thursday, January 20, 2022, at
5:00 p.m.
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