
 

 

CITY OF BURTON 

ZONING BOARD OF APPEALS 

JULY 18, 2019 
  

 Council Chambers Regular Meeting 5:00 PM 

4303 S. CENTER ROAD 

BURTON, MI  48519 

Burton, Michigan Generated: 8/15/2019 1:22 PM Page 1   

This meeting was opened by Chairman Steve Welch at 5:00 PM. 

 

A. PLEDGE OF ALLEGIANCE 

B. CALL TO ORDER 

 

Attendee Name Title Status Arrived 

Don Jones Alt. Commissioner Present  

Christina Conley Council Representative Present  

Scott Hynes Commissioner Present  

Tim Rapacz Commissioner Present  

Deb Walton Commissioner Present  

Michaeline Ward-Terry Vice Chairperson Excused  

Steve Welch Chairman Present  

Joey Richvalsky Alt. Commissioner Excused  

Rick Fuhst Commissioner Present  

C. STAFF PRESENT 

Amber Abbey, Planning & Zoning 

Rik Hayman, Chief of Staff 

Marcy Kimball, Records Tech 

D. APPROVAL OF MINUTES 

None. 

E. VARIANCE 

1. ZBA#19-13 

By: Daniel Peake                
2111 Delaney St.  

Burton, MI 48509 
 

Re: 2111 Delaney St. Burton, MI 48509  

59-03-300-040 R-1B Zone,  
 

For: To construct a 4’ chain-link fence in the front yard, objection received from 

adjoin property owner.  

Daniel Peake from Delaney Street stated I would like to put up a 4 ft. chain link 

fence from the front of my house, where the privacy fence stops and out to the end 

of the property line. 

 

Cheryl DuShane from Delaney Street and neighbor of Mr. Peake's, said if the fence is 
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there it will be very hard for me to mow my lawn.  My property at the end is slanted, 

which makes it even harder for me next to a chain link fence.  

 

Mrs. Abbey stated we are not here to decide on a variance.  You are only deciding on 

whether or not he can have the fence.  Our ordinance states that when a fence goes 

into a front yard we notify the adjoining property owners.  We received one objection 

back from Cheryl Dushane.  What the board needs to decide on is if this fence is 

appropriate for this area.  Properties are small and tight in this neighborhood. 

 

Mr. Rapacz asked Mr. Peake, do you plan on encircling your front yard or just run 

down the property line and what is the reason for the fence.  

 

Mr. Peake stated eventually I hope to encircle my front yard, but for now I would 

just like to run the fence down the side yard.  I want to put this up to slow the foot 

traffic through there and keep stray animals out.  
 

Motion to construct a 4’ chain-link fence in the front yard, objection received from 

adjoin property owner.   

RESULT: WITHDRAWN 

2. Motion  to allow a split rail fence on the north, side property line only. 

Mrs. Walton stated when you own property and you have other people who were 

approved cyclone fences in your neighborhood, I do not think it is right to not allow it 

for another person. 

 

Mrs. Conley stated she agreed with Mrs. Walton. 

 

Motion  to allow a split rail fence on the north, side property line only. 

RESULT: FAILED [3 TO 4] 

MOVER: Scott Hynes, Commissioner 

SECONDER: Tim Rapacz, Commissioner 

AYES: Jones, Hynes, Welch 

NAYS: Conley, Rapacz, Walton, Fuhst 

EXCUSED: Ward-Terry, Richvalsky 

3. Motion to construct a 4' chain-link fence on the north side property line only, objection 

received from adjoining property owner. 

RESULT: CARRIED [5 TO 2] 

MOVER: Deb Walton, Commissioner 

SECONDER: Christina Conley, Council Representative 

AYES: Jones, Conley, Walton, Welch, Fuhst 

NAYS: Hynes, Rapacz 

EXCUSED: Ward-Terry, Richvalsky 

4. ZBA #19-14 

By: Allen Automotive, LLC.               

2447 E. Judd Rd.  

Burton, MI 48529 
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Re: This is not a specific property request. The request is for the City as a  

whole.   
 

For: An interpretation of the zoning ordinance as it relates to the distance requirements 

under the commercial medical marijuana facilities portion of the ordinance.  

Chris Stritmatter from Davison stated (and David Allen, Owner of Allen Automotive 

spoke) this is the second time we have been in front of this board.  Originally, we 

asked for a variance concerning this property use for medical marijuana and the 

distance from the high school and the other building south of it.  We are asking for 

an explanation as to how the spirit and intent of the zoning ordinance is met by 

when his variance was denied for that.  He is zoned in a perfect spot.  It is made for 

industrial use in that area.  Facilities have been approved near it.  It doesn't help an 

automotive business as the properties around it are continuing to be approved for 

this type of business.  The distance between his property and the school is 

completely wooded and fenced.  Mr. Allen would actually prefer to relocate his 

automotive business but the only people that have been interested in his building are 

these marijuana growers. 

 

Thomas Panek from 2457 E. Judd said he is in support of this variance. 

 

Mrs. Abbey stated the City of Burton has had a medical marijuana ordinance in place 

since 2010.  Since that time, we have used property line to property line to measure 

out distances.  We have not changed that and anyone who wished to appeal that 

came before the Zoning Board of Appeals.  Each individual case was taken into 

consideration and decisions were made.  If you change the way we have been doing 

things by changing the way this distance is measured, you will essentially change 

this city as a whole not his individual property.  You will not be protecting the intent 

of the ordinance which is absolutely to protect uses not buildings or the way that the 

road is traveled.  Two properties could share a property line without actually sharing 

road frontage.  If this was approved and changed then you would open the city up to 

some very significant problems when it comes to distances.  It takes that completely 

out of my hands and uses a measurement other than what we have been using for 

the last 9 years.  Most recently we have divulged into the recreational marijuana 

ordinance requirements and through that text change we have 100% cleared up this 

language for the location limitations to say from property line to property line.  This 

is not an effective ordinance so if the board decides tonight to use the traveled road 

as the way it is measured then we would have to edit that language. 

 

Mrs. Walton, Chair of the Planning Commission, said we have worked very hard on 

this.  We felt that property line to property was the best way to go.  We did not 

make this decision lightly, we made this decision with our residents in mind.  

 

Motion to confirm the interpretation of the zoning ordinance by the administration 

and to make no change as it relates to the distance requirements under the 

commercial medical marijuana facilities portion of the ordinance. The distance 

requirement will stay from property line to property line. 
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RESULT: CARRIED [UNANIMOUS] 

MOVER: Scott Hynes, Commissioner 

SECONDER: Don Jones, Alt. Commissioner 

AYES: Jones, Conley, Hynes, Rapacz, Walton, Welch, Fuhst 

EXCUSED: Ward-Terry, Richvalsky 

5. ZBA #19-15 

By: Doris Dell                

4243 Keene Dr.  

Burton, MI 48519 
 

Re: 4243 Keene Dr. Burton, MI 48519  

59-34-551-045 R-1B Zone,  
 

For: To conduct an M-1 special use in an R-1B Single Family Residential zone to 

allow more than 2 adult dogs.      

Doris Dell from Keene Drive, read a letter from her doctor stating that he is 

prescribing an emotional support animal that will help Doris.  She meets the 

definition of disability under the Americans Disability Act.  Due to her mental illness, 

Doris has certain limitations regarding anxiety, grief response and PTSD.  Ms. Dell 

said my daughter died three years ago and her three girls live with me.  One of the 

girls has traumatic brain injury and is in a wheelchair.  The bus stops at the end of 

my driveway to pick her up.  The neighbor parked her car almost on the property 

line, so the bus cannot come in completely to pick her up.  They have to pick her up 

in the middle of the road where it is muddy.  The neighbor has also adjusted my 

security light on my porch.  This light shines down on our handicap ramp.  The light 

does not shine in their window.  

 

Betsy Snyder from Howe Road, stated she has lived next door to Ms. Dell for over 30 

years.  Three of the dogs they have come with the three grandkids that moved in to 

Ms. Dells home.  There is a total of four dogs, two cats, 5 people.  One person is 

very handicapped and one is elderly.  This is in a home that is a little over 900 sq. ft. 

with very little property.  They do not leash their dogs and scream for them to come 

in day and night.  They have no fenced in yard so they walk them on Consumers 

property and probably do not clean up their droppings.  The dogs pee on my fence.  I 

don't feel I should have to live this way.  The law is there to protect not only us but 

the community.  It is there to protect our mail carriers, delivery people, the garbage 

men, you next door neighbor, the kids riding bikes, the bus drivers that let the kids 

on and off the bus. 

 

Larry Snyder from Howe Road said he did not park in her driveway, he parked in 

front of his house.  They do not leash their dogs.   

 

Heather Allen from Howe Road stated we should only be allowed two dogs.  We have 

small homes and the yards are not fenced.  If you add to the number of dogs 

allowed, that's where hoarding starts.   

 

Tammy Dell from Bristol Road said I don't see any reason they cannot have a light 

shining on their ramp. 

 

Mrs. Walton asked if the dogs have ever bitten anyone. 
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Ms. Dell stated no. 

 

Mrs. Abbey stated this is a variance for dogs only and all other concerns need to be 

addressed through the Police Department.  Our code enforcement officer received a 

complaint about the number of dogs they had.  He advised them to remove the extra 

dogs or apply for a variance.  They applied for a variance and that is why we are 

here today.  Their request says they have three dogs but they currently have four.  

The administration is going to leave this decision to the board.   

 

One of the ladies that lives in Doris Dell's home stated, I have recently moved out 

with my dog. 

 

Mrs. Abbey said the request for the variance has gone from four dogs down to three 

dogs. 

 

Mr. Hynes stated the cards that we received were issued in July.  I also googled 

them and it was for an ad.  I question the validity of the cards.  I do not question the 

validity of the doctors note.  We have some upset neighbors here and I wish they 

would handle it in a neighborly manner.  However, I am a firm believer that if we 

have neighbor objections, we need to stick to the ordinance.   

 

Motion to conduct an M-1 special use in an R-1B Single Family Residential zone to 

allow more than 2 adult dogs with the following stipulations:     

 

1.  To allow for 3 dogs at this time.   

2.  Must reapply for the variance every 2 years.   

3.  When the number of dogs goes down to two, there will be no replacement of a 

third dog.  At this time, they will only be allowed to have two dogs as the ordinance 

states. 

4.  They must show proof of all dog licenses to the city every year.  Failure to do so, 

will result in the loss of the variance. 

RESULT: FAILED [4 TO 3] 

MOVER: Deb Walton, Commissioner 

SECONDER: Christina Conley, Council Representative 

AYES: Jones, Conley, Rapacz, Walton 

NAYS: Hynes, Welch, Fuhst 

EXCUSED: Ward-Terry, Richvalsky 

F. BOARD DISCUSSION 

Mrs. Walton spoke regarding the building that Lowes on Court Street was in.  On the radio 

station it was stated that Costco was going to go in there but because of our administration 

and council they have decided not to.  My question to the administration is, have you ever 

heard from Costco in any way?   

 

Mrs. Abbey stated I can only speak for myself as the superintendant of Planning and 

Zoning.  I have not spoken to Costco and I am not aware of anyone else who has. 

 

Mrs. Conley stated people with big businesses are going to come here because of the 

business, population, expressways and location. 
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 The next regularly scheduled meeting will be held on Thursday, August 15, 2019, at 

5:00 p.m. 

______________________________ 
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