CITY OF BURTON
ZONING BOARD OF APPEALS

SEPTEMBER 17, 2020

Virtual Meeting Regular Meeting 5:00 PM

4303 S. CENTER ROAD
BURTON, MI 48519

ATTENTION APPLICANT:

In order to prove you are entitled to a variance, you should be prepared to show how your
property meets the conditions listed:

1. The difficulty must be unique to your property and not generally shared by others in
the same zoning district, and would constitute a hardship.

2. The variance will not adversely affect the public health, safety and welfare, or be
contrary to the spirit and intent of the Ordinance.

The burden of demonstrating that the above conditions exist on your property falls on you,
the applicant. The Zoning Board of Appeals will not argue or present your case for you.

A. MEETING INFORMATION

Zoning Board of Appeals
Hosted by Racheal Boggs

Thursday, Sep 17, 2020 5:00 pm | 2 hours | (UTC-04:00) Eastern Time (US & Canada)
Meeting number: 126 991 5080

Password: gWRPg3kEU32 (49774353 from phones and video systems)
https://cityofburton.my.webex.com/cityofburton.my/j.php?MTID=m981af7e8delccl1b2283a
e8callb821c0

Join by video system
Dial 1269915080@webex.com
You can also dial 173.243.2.68 and enter your meeting number.

Join by phone
+1-415-655-0001 US Toll
Access code: 126 991 5080

PLEDGE OF ALLEGIANCE

ROLL CALL

o 0

. STAFF PRESENT
E. APPROVAL OF MINUTES
1. Zoning Board of Appeals - Regular Meeting - Jul 16, 2020 5:00 PM

F. VARIANCE
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Agenda Burton Zoning Board of Appeals September 17, 2020

1. ZBA #20-06
By: Matt Ovadek
1352 S. Oak Rd Davison MI 48423

Re: To be combined 59-29-551-028, 59-29-551-022, 59-29551-004, 59-29-551-
006
For: 1. To conduct a marijuana use within 500 feet of an existing facility 2. To allow

two marijuana licenses on one parcel of land.

2. ZBA #20-07
By: Matt Ovadek
1352 S Oak Rd Davison MI 48423

Re: 3302 Associates Dr. Burton MI
Parcel ID 59-29-551-017

For: To conduct a marijuana use within 500 feet of an existing facility

G. AUDIENCE PARTICIPATION

Now is the time set-aside for members of the audience to address the Zoning Board of
Appeals. I would ask each individual to give their name and address for the record and to
limit their comments to three (3) minutes and to speak on the topics germane to City
business.

Public comment may be sent to: publiccomment@burtonmi.gov. Comments received prior
to the meeting will be read into the record.

H. BOARD DISCUSSION

The next regularly scheduled meeting will be held on Thursday, October 15, 2020, at
5:00 p.m.
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CITY OF BURTON
ZONING BOARD OF APPEALS

JULY 16, 2020

E.1

Council Chambers Regular Meeting 5:00 PM
4303 S. CENTER ROAD
BURTON, MI 48519
This meeting was opened by Chairman Steve Welch at 5:00 PM.
A. PLEDGE OF ALLEGIANCE
B. ROLL CALL
Attendee Name Title Status Arrived
Don Jones Alt. Commissioner Excused
Christina Conley Council Representative Present
Scott Hynes Commissioner Present
Tim Rapacz Commissioner Present
Deb Walton Commissioner Present
Michaeline Ward-Terry Vice Chairperson Excused
Steve Welch Chairman Present
Joey Richvalsky Alt. Commissioner Present
Rick Fuhst Commissioner Present
C. STAFF PRESENT
Amber Abbey, Deputy DPW Director
Leandra Swayne, Record Tech DPW
Lindsey Bice, Record Tech Clerk's Office
Katie Malin, Election Clerk
D. APPROVAL OF MINUTES
1. Zoning Board of Appeals - Regular Meeting - Feb 20, 2020 5:00 PM
RESULT: ACCEPTED [UNANIMOUS]
MOVER: Joey Richvalsky, Alt. Commissioner
SECONDER: Tim Rapacz, Commissioner
AYES: Conley, Hynes, Rapacz, Walton, Welch, Richvalsky, Fuhst
EXCUSED: Jones, Ward-Terry
E. VARIANCE
5:00 PM
1. ZBA #20-02
By: Our Risen Lord Lutheran Church
4040 Lapeer Rd
Burton, Michigan Generated: 8/27/2020 1:56 PM Page 1
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Burton Zoning Board of Appeals July 16, 2020

Burton MI 48529

Re: 4040 Lapeer Rd Burton, MI 48509 / 59-15-300-005 / R-O Zone

For: To conduct an M-1 Light Industrial Use in a R-O Restricted Office zone for an
outdoor recreational use as a Dog Park.

Tim Callahan President of Our Risen Lord Church, 4040 Lapeer Road stated they are
requesting a variance so they may put in a dog park for the community. They have
taken a vote within their church congregation and have had an overwhelming
amount of support for a dog park. They felt it was important within the community
because they have a great piece of property that would be a safe place for people to
bring their dog. They are hoping to reach people within the community that may not
have the opportunity to have a pet because they don't have a place to take it. We
have done our research and put plans together. We have a lot of support within the
church community to help take care of it and maintain it. One of the reasons we felt
this was important is because we want to reach out to our community and do things
that are good within the community. This would be a great way to utilize this unused
property.

Bob Johnson, 1124 Forest Ave stated we could use a dog park in our community.
Cited great success at the Davison and Grand Blanc dog parks. This would be a great
asset to that area of our community. Seniors and young adults would have a nice
place to take their pets.

Steve Hatfield, 1446 Mallard Drive stated he would like to speak in favor of the dog
park as well. I am a member of Our Risen Lord Congregation and was there for the
vote that we had, they had an overwhelming amount of support for the dog park. I
served on City Council in 2015, when I served they were looking for a suitable piece
of property for a dog park. I also served on the Parks and Recreation Commission,
we spent a number of years searching for a piece of property suitable for a dog park
but were unable to locate one at that time. The idea of having a private entity and
private property to maintain the park would take care of the hardship of finding the
location for it within our city and eliminate the city employees from having to
maintain it. One of the things that makes communities appealing for people to want
to move into are parks, dog parks, bike trails, etc. This is one more check mark to
make Burton a welcoming community for people to want to live in.

Mari Brooks, 2280 Kenneth Street and also represents the Humane Society of
Genesee County stated having a dog park in Burton would be a fantastic thing. We
wouldn't be seeing our residents going to Grand Blanc or Davison to utilize their Dog
Parks if we had one of our own. It would be great for us to take a dog on a field trip
for the day and possibly give the opportunity for a resident to see that dog that may
not have necessarily come into the Humane Society, so it gives us good exposure as
well. Being a Burton resident with a small dog that is not keen on walks, would
benefit from having a dog park to go to. The Humane Society 100% supports this.

Vanessa Ferguson, 2267 Peartree stated her husband, Kris Johns and her built the
dog park in Grand Blanc 10 years ago. Since then they have added new amenities to
the park because of its popularity. Many neighboring cities have built dog parks since
the one in Grand Blanc went up, it shows there is a growing need for this. It attracts
people from all walks of life and attracts people to want to live in the cities. The
Church has a good piece of property to accommodate this park that is flat. The
Church has made this an excellent opportunity. I look forward to support from your
board.
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John Pemberton, 4202 Custer stated my wife and I are seniors. Our three kids also
live in the City of Burton, we have spoke to a lot of people about the dog park since
it has come up. I would like to elaborate on some of the reasons why there is so
much support for the dog park based on the conversations we had with the
community. As far as seniors go, we have a 10lb dog and a 100lb dog. The 10lb dog
has all sorts of energy and will constantly run from one end of the house to the
other, our 100lbs dog should not weight 100Ibs, he should only weigh about 50Ibs.
Within the city there isn't anywhere for them to get exercise. To have some place for
them to go and run off their energy and lose their excess weight would be beneficial.
It also promotes families doing something together that is productive. It helps the
families bond and helps the pets. It would help the people that normally wouldn't be
able to have a pet because they don't have a place to take that dog after work. I
hope you take this all into consideration when making your decision.

Susan Litums, Pastor at Our Risen Lord Lutheran Church, 4103 Lapeer Road stated
our congregation engaged recently in a survey asking what our community needs.
We have made connections with the Food Bank and Habitat for Humanity, the
Humane Society. Among those connections we have discovered that we have more
seniors in our community than any other family age group. The need to have a place
to walk dogs, to have pets and not worry about their health and care makes this one
of our concerns that matches the congregation. I have been pastor there for over 20
years, I know the members quite well and I hear solid support from the members to
make this happen and happen well. I speak on behalf of the entire congregation that
this is something well supported by them.

Kris Johns, 2267 Peartree stated I would like to address four key points that have
been previously discussed. The first is insurance, the church has engaged in an
insurance policy with Anton Thornquist through CTG Insurance, they have submitted
a letter into public comment. There is an insurance policy in force at the church
specifically for the dog park. Second, is noise. The entrance of this park is
approximately 180 feet to the nearest edge of Burton Inn Suites. The nearest
address is 533 feet from the entrance of the park to the front door. In terms of
noise, there are 7,000 vehicles that travel on Lapeer Road alone, 35,000 that travel
on Center Road, so there is almost constant road noise on this corridor. Third is
maintenance, as part of this plan the church is mandating $2,000 in a care fund. The
property is already being mowed, and we will compensate the church. The church
already has a plan in place for waste removal services and has a volunteer group
from the church that will help maintain the park. The city adopted a master plan in
2008, in section nine part six of that master plan it mentions pocket parks,
encouraging the city to have private partnerships to create public spaces. This meets
the master plan that was adopted then. Finally, this will not be a burden on Burton
tax payers. We are building and maintaining this with private money. We are building
this on private property for the enjoyment of the public.

Mr. Welch read letters submitted for public comment into the record from the
following individuals:

Lydia Tabat

Greg Hull

Krista Bauman

Amanda Oimas

Samantha Tate

Rochelle Donnelly

Mary Ann Woodruff

Ron James
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Un-named Burton Resident
Jessica Lamb-Biggers
Debra Low

Melissa

Mrs. Abbey stated there is no argument on the administrations part that a dog park
is a great addition to a community and that the support and need is there. However,
as the enforcement agency of the City of Burton, we have to make sure that all the
boxes are checked. There are a couple of unanswered questions. I appreciate that
they have a perpetual care fund for the property, however, I still have yet to see a
waste removal plan. Waste removal is a big concern. I am sure the patrons will pick
up after their pets but once it is put into the can, how often will that be emptied?
Where is it going once it is emptied? Another concern, will the gate be locked after
hours and who will be responsible to keep it locked? What are the hours? Is there
going to be lighting provided? This property backs up to a motel that is open after
hours. We would hate to see somebody congregating into that area for whatever
reason. I appreciate that the community group wants to do this, unfortunately
people will still believe that the city is responsible. I want to make sure a sign gets
posted at the park stating this is not an affiliation with the City of Burton
Government Offices, if you have questions or concerns please call Our Risen Lord
Church and have their phone number listed. That way, when people have concerns
about maintenance or any other thing, they are calling the church. If we could get
some of these answers and know what the plans are I think we could support the
project.

Mr. Johns stated in terms of the waste, the gentleman we are paying for our lawn
care service will be removing the waste as part of his contract. We have three
barrels we will be putting inside of the park with liner that we remove. We will have a
waste bag dispenser for people to pick up their waste. What we have seen from local
parks is that the patrons pick up after their pets when these services are provided.
In regards to the sign, definitely. Right now we have a Facebook page where we are
communicating and getting the word out. It says 'Burton Dog Park at Our Lord Risen
Church'. If you read our posts we are trying to make every indication that we are not
affiliated with the City of Burton; that this is not paid for by Burton tax dollars. We
will absolutely put up a sign. In regards to our hours, this will be a dawn to dusk
park. We do not plan to put any inviting lighting up.

Mrs. Abbey stated I just wanted to make sure you were not going to put the lighting
in there. So if you are closed at dusk that is kind of what I was asking.

Mrs. Conley asked if the fence has to be a certain height?

Mrs. Abbey stated that is up to you guys. There is no requirement in the ordinance
about it.

Mrs. Conley asked if there will be bathrooms. You stated you talked about a plan, it
would be nice if we could see that plan.

Mr. Johns stated there will not be bathrooms. We are putting up a fence and have a
flat piece of property for people to enjoy.

Mrs. Conley asked if there will be a pavilion.

Mr. Johns said, no.
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Mrs. Conley stated so you are basically just opening the property for people to go
run their dog and they can bring a chair.

Mr. Johns stated we will have benches. I can see this being done in phases in terms
of costs. This is all being done by private donations. What we saw happen in Grand
Blanc was all the additions take away from what a dog park essentially is, which is a
fence. That's all we are asking to do is to put up a fence on a private piece of
property.

Mr. Welch asked at Grand Blanc, they lock the gates at dusk, will you be locking the
gates at dusk?

Mr. Johns stated there will be deterrents but if people want to get in they will be able
to.

Mr. Rapacz reiterated he's asking if you guys will be locking it.
Mr. Johns stated it will not be locked.

Mrs. Walton stated I saw on your site, you are asking for donations for fencing. Are
you putting up new or used fence?

Mr. Johns stated the plan is to put new fencing where needed but we have taken in
donations to put fence up as well.

Mrs. Walton asked if the park will be open in winter?

Mr. Johns stated it will be open in the winter but we don't expect many people to
come when it is cold.

Mrs. Walton asked who will be responsible for removing the dog waste if people are
still going in there in the winter?

Mr. Callahan apologized they did not provide a plan. We will be open in the winter
and in the plan, they will have groups that will maintain the property at different
times. In the winter, we will take care of it ourselves and understand that will be
needed at certain times.

Mr. Hatfield stated Kris talked about how we are going to do things in phases. One of
the phases is having organizations such as Boy Scouts do the fence building and
different things like that. Our plan also calls for security cameras.

Mrs. Walton asked who will residents call after hours?

Mr. Johns stated if it's an issue of maintenance, they can call the church. If there is
an interaction, the church will have a phone line available that they can call.

Mrs. Walton stated big and small dogs do not always get along. Will there be a
separate area for smaller dogs or will they all be together?

Mr. Johns stated we are just going to let them go. What we have found is that people
know their animals and responsible dog owners bring a prepared dog to the dog
park.

Mr. Rapacz asked Mrs. Abbey if she was satisfied with the plan of waste removal?
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Mrs. Abbey stated she is satisfied with the once a week plan. If we find it becomes a
problem we will revisit it.

Mr. Rapacz asked in regards to the phone line, will there be someone who answers
the phone or will it go to an answering service?

Mr. Callahan stated we will have the church phone number on there. We have an
answering machine connected to that number where people can leave messages.
Someone will be in the office everyday to check those messages and respond to

them at that time.

Mr. Welch stated I do not want to have a gate opening on the property line of Walli's.

If you have a gate opening on that side, people may use their parking lot to enter
the park.

Mr. Johns stated there should have been a proposed sketch with the documents
provided to you. We want this to be in the south east entrance of the tree line. The
entrance would be as far away from that property and parking lot as possible.

Mr. Welch asked where will the entrance gate be located?

Mr. Johns stated the north side.

Mr. Hynes asked does a written plan exist?

Mr. Johns said, it does not.

Mr. Hynes stated can we get a written plan?

Mr. Johns stated you can.

Mr. Hynes stated I think that would be in everyone's best interest to make it a part
of the variance that we have a written plan submitted.

Mr. Richvalsky asked what kind of written plan are you talking about?

Mr. Hynes stated the layout of what it is supposed to be, what are the rules, that
they are going to put up the sign, waste disposal will be every week. Just so it is
written down that they have agreed to do all of this.

Mr. Richvalsky stated I believe there is enough of that on record, isn't there?

Mrs. Abbey stated the record doesn't exactly cause for stipulation. It has to be a
stipulation on the actual action item.

Mr. Johns stated whatever you ask would be done.
Mr. Hynes stated that is fine, we just want it in writing.
Mr. Johns stated it will be in writing on church letterhead.

Mr. Welch asked Mrs. Abbey if we would delay our decision?
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Mrs. Abbey stated that is your choice, but it sounds like you are comfortable with
their answers. As long as their answers match what they put in writing then we are
covered.

Mr. Rapacz stated it seems like we are being asked to approve a dog park without
knowing how they are going to run, set up or function said dog park.

Mr. Welch stated as the Zoning Board, we can go over any specifications and add it
on there.

Mr. Rapacz stated if we are adding six stipulations to go with their variance,
shouldn't they come back to get their variance? That way we already have
everything.

Mr. Welch stated we can put those stipulations in the motion.

Mr. Rapacz stated let's hear what the stipulations are.

Mr. Welch stated the height of the fence.

Mr. Richvalsky stated I would like to see 5 feet.

Discussion ensued regarding the height of the fence.

Mr. Hynes stated I would like to see benches as part of the stipulation also.

Mr. Callahan stated the Vice President of Our Risen Lord has already volunteered to
build benches.

Mr. Welch asked Mrs. Abbey for her suggestion on how to go about adding the
stipulations and whether or not to delay the vote.

Mrs. Abbey stated that would depend on what your stipulations are. So far we have
the installation of benches, that seems pretty simple. Do you have a specific number
you expect them to install?

Mr. Hynes stated one on each side, four.

Mrs. Abbey stated four benches, okay. As far as the fence, if you want to put a
stipulation on height then do it. They are proposing four feet, if you are okay with
that height then don't even put a stipulation in on that. If there are things proposed
that you are okay with, you don't have to add a stipulation, just put the stipulation
that they submit the plan. Right now they are saying their plan is weekly waste
removal and if you are okay with that then you don't have to put in a special
stipulation for the waste removal. The only stipulation the administration is
requesting is the sign. I would ask someone to put that into the motion.

Mrs. Walton stated I am not comfortable with them only cleaning the dog waste once
a week.

Mr. Welch stated it could be once a week, once a day or once a month for all I am
concerned. It just needs to be kept clean.
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Mr. Callalhan stated if we find that it needs to be picked up more than once a week,
our committee will be there to do that. They will be there regularly to check that. We
want this to be a good experience for the community.

Mrs. Walton asked if there will be a bag dispenser out there or if people will have to
bring their own bags?

Mr. Callahan stated there will be a bag dispenser in the park. If someone doesn't
clean up after their pet, we will be responsible for it. It would be a great thing if the
park got used so much that we need waste picked up more than once a week and we
had a need to expand the park. Those are things that we are more than happy to
cross that bridge when we get there.

Mr. Welch asked Mrs. Abbey if she was given a copy of the plan.
Mrs. Abbey stated no. They will provide it, that is the plan.

Mr. Rapacz asked Mrs. Abbey, should we include the hours of operation in the
variance request, from 8am to 8pm?

Mr. Richvalsky stated I thought it was from dawn to dusk.
Mrs. Conley stated it needs to be on the sign.

Mrs. Abbey stated I think what you are asking them to do is to submit that plan in
writing. If it says anything other than from dawn to dusk I will kick the plan back. If
they provide me with anything other than what you guys have all said you accept,
that is where we will have a problem.

Discussion ensued regarding the verbiage of the sign that will be posted at the dog
park.

Mrs. Walton asked about the sections of used fencing, will it be painted?
Mr. Johns stated it will be painted.

Mrs. Walton stated it is great that you are reusing fence, but I have been over to the
church looking at the fence and I have taken pictures, it would just look nice if the
fence was painted.

Mr. Johns stated we have already had conversations with Trio Paint about having the
fence painted. To the administration, we do not have the money to do this tomorrow,
the plan is to have this complete by the end of August. We have some fundraising
events planned but have not been collecting money from the community until we
have approval from this board. In terms of what the sign will say, we can submit that
to the city for approval and let them know when we plan to put this up. We will
address the plan immediately but we are not building this tomorrow. I am asking for
a decision tonight.

Mr. Welch asked Ms. Abbey, do you have a problem with this at all as far as
enforcement of the plan?

Mrs. Abbey stated no, I am comfortable and believe I understand what you all are
expecting. If the plan gets submitted and it is anything other than what has been
discussed I also have no problem kicking it back and telling them they have to go
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back in front of the board to explain to them why you can't meet what they expected
you to meet.

Mr. Welch stated is it too general to put the stipulation that the variance will be
pending approval by city administrations of the site plan.

Mrs. Abbey stated that works. I would like the sign conversation as a stipulation of it
as well. I am comfortable approving the written plan.

Mr. Hynes made a motion to approve #20-02 with the stipulation of the sign being
added, a written plan, and added benches.

Mr. Rapacz added they will have until July 31st, 2020 to submit their written plan.

RESULT: CARRIED [UNANIMOUS]

MOVER: Scott Hynes, Commissioner

SECONDER: Deb Walton, Commissioner

AYES: Conley, Hynes, Rapacz, Walton, Welch, Richvalsky, Fuhst
EXCUSED: Jones, Ward-Terry

5:30 PM

2. ZBA #20-03

By: Allen Automotive LLC
2447 E. Judd Rd.
Burton MI 48529

Re:2447 E. Judd Rd. Burton MI 48529/ 59-32-527-003 / M-1 Zone

For:1. To conduct a Marijuana establishment within 1,000 feet of a school. 2. To
conduct a marijuana establishment within 500 feet of another marijuana use.

David Allen, 2447 E. Judd Road stated I am here to represent my father, Mr. Allen
who filed this. The unique aspect of this case is that this property is 960 feet to the
school. It falls between a small grey area, the 960 feet is an impassable distance. As
the crow fly's, the barriers would be impossible to get around. If you drive within the
roads it is well over the 1000 feet so, it is in the spirit of the ordinance. The road all
the way around, is over a mile. There are a number of facilities in the area that are
already doing this, I believe the golf course across the street has approval. Their
property backs up to the elementary, so how they got approval but we didn't, is
beyond me.

John Ziska, 2417 E. Judd Road of Antcliff Window and Doors stated I am trying to
find out if there is anything that has changed since the last time they filed because I
don't think they moved the school. There are four different dispensaries or grow
stores along the Dort Highway area. We have been in business since 1961 and do a
lot to keep up on our property. To have a marijuana grow facility across the street is
not ideal. They need to go to country areas for that.

Mr. Welch stated we can address that at the end, it is not the same application.

Mrs. Abbey stated I will start by addressing the question. Mr. Allen came before you
a couple years ago asking for a Medical Marijuana facility. Tonight, he is asking for a
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marijuana establishment which would be adult use or recreational. I would also like
to address the applicants comments regarding the distance from the school. The
applicant stated in his application it is 664 feet from the school, not 960 feet. I would
take the applicants wording on his application here because that sounds right from
the last time. Regardless, there is no grey area on this. When you talk about a
distance requirement, the distance is what the distance is, from property line to
property line. The Planning Commission has made that very clear. This board has
even had an interpretation in front of them last year and made that very clear. I
would recommend denial.

Mr. Richvalsky stated I would like to address the Southmoor Golf Course and the re-
zoning of that which was in the newspaper. The only thing they did with this board
was changed the zoning from what it was to an M-1.

Mrs. Abbey clarified the property at Southmoor has been split apart. The front
property that fronts Dort Highway does have a license for marijuana and that front
half is 1000 feet from the school. The property now has three parcels and the front
parcel along Dort Highway is the only parcel where marijuana will ever be.

Mr. Welch stated I might add that each case is set individually and there isn't any
precedence set on any case.

Mrs. Abbey stated there was no Zoning Board of Appeals request necessary, so you
did not act on that case at all.

Mr. Rapacz asked which school is the applicant referring to?

Mrs. Abbey stated he was referring to Southmoor backing up to Bendle. That is the
point I was making, the property is split.

Mrs. Walton asked as a representative from the Planning Commission, we took a lot
of time with this to decide on the distance requirements and were very adamant with
this. It is something we worked very hard on.

RESULT: FAILED [0 TO 7]
MOVER: Deb Walton, Commissioner
SECONDER: Tim Rapacz, Commissioner
NAYS: Conley, Hynes, Rapacz, Walton, Welch, Richvalsky, Fuhst
EXCUSED: Jones, Ward-Terry
5:45 PM

3. ZBA #20-04

By: Top Shelf Burton LLC
6160 Dixie Hwy Suite 205
Clarkston MI 48346

Re: 4463 S Dort Hwy Burton, MI 48529 / 59-33-300-013 / M-1 Zone
For: To conduct a marijuana use within 200 feet of a residential house.

Attorney Bruce Leach, 1320 East Atherton Road stated he is a local Cannabis
Attorney. The variance he is requesting is the Delduca property and it has a house
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on it that is a preexisting, non-conformance use. That house is on an industrial lot
where normal residential would not be permitted. Because it was prior to the
ordinance, they have continued residential occupation of that building. One of the
partners of this business has spoken with the Delduca’s, and it is my understanding
that they are not opposed to the location of the business here. At 4463, a large part
of the parcel is industrial. We sectioned it off, the back half has already been
approved as a medical marijuana grow facility. We are requesting to be able to use
the front building, there is an office structure there, our request it to occupy that
structure. Everything around there is industrial use except this house on the lot. Our
request does not effect anyone because it is already all industrial use. The Governor
has already deemed medical marijuana as an essential business. If they had proper
use of that industrial lot, we wouldn't be here requesting this variance.

Todd Campbell, 4349 S. Dort Highway, Soroc Products read a letter he submitted to
the board regarding Soroc Products being 100% against this zoning variance.

Mrs. Abbey stated you may recall several years ago, long before it was legal, this
particular property did come before you. At that time, the person who lived in that
house, which is the same people who still live in that house today did object to it. It
is now legal, not the same applicant at the time. The property owner and owner of
the house are the same but as you can see, they are not here tonight to object. That
does not necessarily mean they support it but my opinion is, if they are not hear to
object and they had before, they may have a different view on this now that it is
legal. The City of Burton has accepted these facilities. The back part of the property
can already be something, so the expansion and renovation of the front building in
accordance with their plans is something we could get behind. The particular
property that has the house on it does have its own industrial use. If it were to be
put in today, that house would not be allowed. We would recommend approval.

Mr. Hynes stated I am concerned with the gentleman that spoke earlier about the
proliferation of grow stores going up on Dort Highway and what kind of image that
presents for our city.

Mr. Richvalsky asked about the kind of facility; what will it look like when you are
done with it?

Mr. Leach stated it will look a lot sharper when we are done with it. We have plans to
install brand new doors and overhead garage doors. We will do landscaping and put
a nice sign out front. We can already have what we are asking for on the back, we
are just asking for an expansion so we can use the front parcel as well.

Mr. Richvalsky asked, you aren't changing the foot print at all?

Mr. Leach stated no, we are not changing the foot print. We are just trying to avoid
building another structure which would be very expensive to do. I would also like to
state, I know Todd Campbell and his family, they are very biased against marijuana.
Our business will have zero impact on anything they do, you have to consider the
source. You cannot control what people do on their private time.

Mr. Rapasz asked by allowing this, what are we allowing them to do? Sell the
recreational, sell medicinal, grow it, or all of that on the front part now?

Mrs. Abbey stated at that point it becomes your decision. It is a general marijuana
facility. If you want to pick and choose which ones you allow to go in therer you can,
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otherwise they will fall under the law and be able to do both uses, co-locate,
provisioning, grow and processing on the same property.

Mr. Rapacz stated they could do the entire process of it in the front building as well
as the back.

Mrs. Abbey stated I cannot say that their building would be equipped for all of that.
But unless you say otherwise, all uses that are able to co-locate would be able to go
in there and it wouldn't be limited.

Mr. Fuhst asked, how many facilities are on Dort Highway?

Mrs. Abbey stated there are two that are currently open on Dort Highway. I have a
processing facility that is in the middle of construction. If we are talking provisioning
centers, we have two that are open and one that is licensed but hasn't stated
anything.

Mr. Fuhst stated so three, right?
Mrs. Abbey stated again, if we are talking about provisioning centers in the retail
aspect of it, there are two that are open and three that are approved on Dort

Highway.

Mrs. Walton stated I have an issue with this because of the business and the
gentleman that spoke to us, I am not comfortable with it.

RESULT: CARRIED [5 TO 2]

MOVER: Scott Hynes, Commissioner

SECONDER: Tim Rapacz, Commissioner

AYES: Conley, Rapacz, Welch, Richvalsky, Fuhst
NAYS: Hynes, Walton

EXCUSED: Jones, Ward-Terry

F. AUDIENCE PARTICIPATION

. BOARD DISCUSSION
Mr. Welch thanked Mrs. Walton for her dedication to the Planning Commission as well as

this board. We will miss you.

Mrs. Walton stated Tuesday night I made the announcement that I decided to not seek
reappointment for the Planning Commission, it has been a pleasure to serve the City of
Burton. I want to clarify that I did not resign, I am just not seeking reappointment.

Mrs. Conley stated Mrs. Walton has been an asset to our community and I don't want to see
you leave.

The next regularly scheduled meeting will be held on Thursday, August 20, 2020 at 5:00
p.m.
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Burton Zoning Board of Appeals Meeting: 09/17/20 05:00 PM
4303 S. Center Road Department: Department of Public Works F.1
Burton, MI 48519 Category: Variance
Prepared By: Leandra Swayne
SCHEDULED Department Head: Charles Abbey
AGENDA ITEM (ID # 4870) DOC ID: 4870
ZBA #20-06
By: Matt Ovadek
1352 S. Oak Rd Davison MI 48423
Re: To be combined 59-29-551-028, 59-29-551-022, 59-29551-004, 59-29-551-006
For: 1. To conduct a marijuana use within 500 feet of an existing facility 2. To allow

two marijuana licenses on one parcel of land.

ATTACHMENTS:
e  Backup 20-06 (PDF)
Updated: 8/27/2020 10:12 AM by Leandra Swayne Page 1
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City of Burton Date Fileds HZ:‘ 1070020
Department of Public Works IF:C B 20
: eceipt #
4093 Manor Drive Check# . 2055
Genesee County, Burton, Michigan 48519 Received by:
(810) 742-9230 Date Mailed:
APPLICATION FOR ZONING BOARD OF APPEALS HEARING:
\ b ﬂ: L[ 570
ZBA Case #: 20 i Olf L"[ Votes Required
DATE OF ZONING BOARD OF APPEALS HEARING: JAV 405 T ZQ 2020 AT P.M.

PLEASE PRINT
APPLICANTS NAME: | et OU&CJQ,}(_

APPLICANTS ADDRESS: 1352 S . Dak ()

CITY: _ NS O
APPLICANTS PHONE: __ K10 (025 957 & '
APPLICANTS EMAIL: /}O 4‘7% 0 l/ac/r/; /c QQ/UJQ h€/@ v NE 7L

ADDRESS AND PARCEL OR LOT NUMBER: m /KQ(M/ - Dr 554( §2 S)
2&77 7%7@ C‘u/z’( ﬂa/fé‘aa Lo*k‘ @Pfﬁifif nmf/r 55;2 f f)(/ OOC

NOTE: ZBA meets on the 3" Thursday of each month. All applications and associated drawings must be on
file at least six (6) weeks prior to the meeting. Notification of property within 300’ must be postmarked
at least 15 days prior to the meeting. Including publication in local newspaper.

Attachment: Backup 20-06 (4870 : ZBA #20-06)

VARIANCE REQUESTED: @Lm/ & a0 o by cheil X Dby
1§ 2.041e

\TO L_D"*(Lu(_} O~ nﬁc;\nyaﬁk '(o\(_\\_.-\ O..»-A/or LS\‘U_B\';..W\*\- AR

oY
A.TO OO~ %uJO W~)um LiCUASES G O~ e

I hereby certify that the proposed application is authorized by the owner of record and that I have been
authorized by the owner to make this application as his agent. I agree the statements made on the
attached application are true, and if found not to be true, any permit that may be issued may be void.
Further, I agree to give permission to officials of the City of Burton to enter the property subject to this
permit application for the purposes of inspections. Further I understand that this is an application and
any fees paid will not be refundable regardless of the decision of the Commission. Mandatory attendance
at the above meeting is acknowledged.

APPLICANTS SIGNATURE.»W/%‘
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VARIANCE APPLICATION REQUEST SEC Il 157.046

Matt Ovadek is a member of Syko Gardens LLC and is applying for a variance under 157.046.,
The applicant owns six properties on Associates Drive, The addresses are 3302, 3309, 3323,
3327, 3333, and a parking lot that is parcel number 59-29-551-006 but does not have a street
address. The land is zoned M-1 for light industrial use. One of the locations, 3302, has been
used as a warehouse for the pet food and treats business owned by the applicant, Matt
Ovadek. This application seeks a variance from the requirements found in the local code
section 157.046 that states “a marijuana grower, retailer, microbusiness, processor, Safety
Compliance Facility, Secure transporter, or Designated Consumption Establishment “shall not
be permitted within 500 feet of any other commercial marijuana transaction facility.” As the
property is zoned M-1 and not C-2, and in a situation where an applicant has “one parcel of
land in which they have the ability to co-locate a provisioning center/retailer, a grow
facility/grower and /or processing center/processor, THERE MAY BE AN EXCEPTION GIVEN TO
PERMIT THESE USES ON THAT ONE PARCEL OF LAND (emphasis added). Each facility will
provide separate applications and will be given separate consideration along with individual
annual fees.” Granting the requested variance will not adversely affect the surrounding
properties and would increase the parcels taxable value and still adheres to the general
principles of the City’s zoning ordinances. This situation is different from others seeking a
variance to place a marijuana operation within 500 feet of another in several ways. All
properties are on one parcel with the exception of 3302 which is across the street. There are
two applications for variances, one for 3302 and one for the others which are located on one
combined parcel. The Zoning Board of Appeals should grant the variances based upon the
unique nature of the request and the language of the ordinance as stated above.

Matt Ovadek is a businessman and has chosen to locate his operations in the City of Burton
for approximately 11 years. He runs a pet food and treat business out of 3302 Associates Dr.
When the City of Burton legalized recreational marijuana he saw an opportunity to benefit the
city and use the other properties he had purchased on Associates drive. These are jocated
across the street from 3302. A tenant with a 15 year lease is at 3323 and has a state marijuana
license. He had previously received a variance on the property. The applicant’s group has a
state license already and it’s vision is to rehabilitate the existing buildings around the leased
- premises and build new structures that will total approximately 80,000 square feet in an ‘I’ or
Horseshoe shaped configuration around the existing licensee as well as place a grow operation
in 3302. The property that currently houses a commercial tenant with a marijuana license is
already approved for a dispensary so this honorable Board is not being asked to grant a
variance to allow a dispensary but only to allow Mr. Ovadek to use his license for that
operation. The current tenant, with permission of Mr. Ovadek and the leasing or constructing
of a new building, already has approval for that but Mr. Ovadek wants to use their own license.
What he is in fact asking is for you to grant a variance on the 500 foot rule to himself, as he is
the owner of the property but not the occupant. This is in line with the language of

Attachment: Backup 20-06 (4870 : ZBA #20-06)
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157.046(B)(10)(a), {B}{12){a) and {B}(13}{a). The tenant has invested a large sum of money on
his current operation and Mr. Ovadek does not want to displace him in recognition of the
investment the tenant has in the property. Mr. Ovadek would rather use their own license on
the property and in the properties to be built. Without the variance the properties will not be
built.

Associates Drive is a dead-end road with no residential properties. By constructing new
buildings of approximately 75,000 square feet Mr. Ovadek is investing hundreds of thousands
of dollars in the City of Burton. He will have employees and the operation will bring a great
improvement to the street. He has already been approved for the construction by the city and
the buildings can be up to 35 feet tall. The construction alone will provide many in the area with
jobs. This operation will be a win all around and there are no negatives to the project. There will
be two facilities on a parcel but the new construction will separate them and improvements to
all of the properties will enhance Associates Drive.

Upon completion of construction plans to fence the property, have a top notch security
system in compliance with the state and local laws, state of the art fire suppression and the
employ of security guards will occur. Mr. Ovadek is acquainted with many current and retired
officers who could provide security if necessary. As the area is not a thoroughfare and is a dead
end there is not traffic on the street. This operation would not cause any disruption to any
residential neighborhood in the City of Burton.

When recreational marijuana was legalized in Michigan a new industry opened and the
amount of tax revenue generated has been staggering. As the property is already licensed for
marijuana with a grow license a dispensary could be opened by the current tenant without this
variance being granted. Nothing new is added by this variance other than Syko Gardens LLC
getting to use it’s license rather than the current tenant. It would be a benefit to the City of
Burton to have this new construction and business. There will be no future request for a
variance from the tenant to allow another dispensary so the Board does not have to worry
about entertaining a request in the future.

The ordinances put in place are understandable with the new law for recreational marijuana,
but it must be noted that no such prohibitions exist for Liquor stores, stores selling Lottery,
bars, or other so called “vices.” Sharky’s and Puzziers Pub practically share a parking lot.
Without the variance the applicant is unable to construct the new buildings on the properties.
New construction would have a positive impact on not only the parcels but on City in general,
furthering the goals of the City’s. zoning ordinances by the exponentially increased the value of
the properties affected. We are also requesting a variance on a street zoned light industrial and
not commercial retail as you have on Center, Dort and other thoroughfares. This street has no
through traffic.

Mr. Ovadek and Syko Gardens LLC is really seeking a variance against themselves. If the
tenant was not there the property is already approved for a marijuana license, dispensary and

F.1.a
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state licensure. The only thing prohibiting him from commencing construction is the variance
needed to place a marijuana operation within 500 feet of the one that is operating on his
property by way of a tenant or the determination of this Honorable Board that the exception as
stated in the ordinances applies. It would be an undue hardship for him displace the tenant,
more so for the tenant who has poured large sums of money into the operation, and therefore
should be granted variances for the one parcel combining all of the properties on east side of
the street and for 3302 on the west. This is a unique situation on these properties. As he is the
owner and the tenant is merely a tenant, not a fee holder or even a land contract holder, strict
enforcement of the 500 foot rule would have the effect of preventing an owner from
developing his own property due to a tenancy that was entered into prior to the Recreational
Marijuana statute being voted into law in 2019.

The applicant has met his burden of demonstrating that the variance should be granted as a
rejection of his application would preclude his reasonable use of the property and the
exceptional and unique circumstances of the situation with the ownership of adjacent
properties as well as the property which he is requesting a variance from that is leased out long
term. If this was a short term lease he could merely not renew it but because of the length of
the lease that is not feasible. The project and new buildings will not impair an adequate supply
of light and air to adjacent property or increase the congestion of public streets. It will not
increase the hazard of fire or flood or endanger the public safety. It will not unreasonably
diminish or impair established property values within the surrounding area. Quite the opposite,
it will increase them greatly. It will not in any other respect impair the public health, safety,
comfort, morals, or welfare of the inhabitants of the City of Burton and will not alter the
essential character of the neighborhood. It would serve to beautify the area with new buildings
replacing the old and a new look to a street that is an Industrial dead end surrounded on either
side by a Consumers Energy power station and green spaces. Let’s make this area a little
greener in many different respects.

We respectfully request that this Honorable Board grant the variances as requested. Thank
you. '

Respectfully Submitted,

Christopher J. Ebbott, on behalf of the property owner.

F.1.a
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A I " C Hl @ A N @ I Q ' Q I Q AT' QN Bé BACK SPLASH bc DIRECT CURRENT FDN FOUNDATION HDW HARDWARE LsJ LONG SPAN JoisT PCF  POUNDS PER CUBIC FOOT s SINK. TOW TOP OF WALL
BSBD BASEBOARD DEPT DEPARTMENT FE FIRE EXTINGUISHER HDWD HARDWOOD LT LIGHT PERF PERFORATED 545 SURFACED FOUR SIDES PG TOPPING
BSMT BASEMENT DF DRINKING FOUNTAIN FEC FIRE EXTINGUISHER CABINET HM HOLLOW METAL LYR LOUVER PL PLATE/PROPERTY LINE SAN SANITARY TPH TOLET PAPER HOLDER
BT™ BOTTOM DH DOUBLE HUNG FF FINISHED FLOOR HOR HORIZONTAL PLAM PLASTIC LAMINATE sB SOIL BORING TPsL TOPSOIL
] e] bb N. LINDEN RD- CLl Ol MICH'GAN 48429 BTU BRITISH THERMAL UNIT DIA OR DIAMETER FGL FIBERGLASS HP HIGH POINT twe HEHTWBIGHT CONCRETE PLAS PLASTER/PLASTIC sC SOLID CORE TRAN TRANSOM
BTWN BETWEEN DIAG DIAGONAL FIN FINISH HR HOUR/HAND RAIL PLBG PLUMBING SCT STRUCTURAL CLAY TILE TRD TREAD
RGARCHS@GMAIL. cor(b 3] ) 5513304 BUR  BULT-UP ROOF DIM DIMENSION Fix FIXTURE HT HEIGHT am :::;]EEE PNL  PANEL SCHED SCHEDULE T TRANS ~TRANSPARENT/TRANSFORMER
DisC DISCONNECT FL FLOOR HTG HEATING MAS'Y MASONRY PNLG PANELING sD SOAP DISPENSER T DOUBLE TEE
DAVID J. MCDADE c CHANNEL/CONDUIT DisP DISPENSER FLEx  FLEXIBLE HY HEATING § VENTILATING MATL MATERIAL POL  POLISHED SECT  SECTION TYP  TYPICALTYPICALLY
# CcCAB CABINET Div DIVISION FLNG FLASHING HYAC HEATING, VENTILATING ¢ AR MAX MAXIMUM PP POLISHED PLATE SEL SELECT
CAP CAPACITY DK DECK FLR FLOOR CONDITIONING , /HR PR PAIR SEW SEWER uL UNDERWRITERS LABORATORIES
STATE OF M|CHIGAN LICENSE 933131 CAV CAVITY pK'Gg DECKING FLRG FLOORING HvC HEATING ¢ VENTILATING :Zm IMeAigNiz’uB‘-‘EARING WALL PREFABPREFABRICATED sSGL SINGLE UNO UNLESS NOTED OTHERWISE
cB CATCH BASIN/CHALKBOARD/ DL DEAD LOAD FLT FLOAT CONTRACTOR MC MEDICINE CABINET PREFIN PREFINISHED SGT STRUCTURAL GLAZED TILE UNEX UNEXCAVATED
CORNER BEAD DMPFG DAMP PROOFING FLUOR FLUORESCENT HW HOT WATER MECH MECHANICAL PRELIM PRELIMINARY SH SHELF/SINGLE HUNG UNFIN UNFINISHED
clc CENTER TO CENTER DN DOWN FoC FACE OF CONCRETE HWC HEAVYWEIGHT CONCRETE MEMB MEMBRANE PRESS PRESSURE SHR SHOWER UR URINAL
SITE DESIGN: CITY OF BURTON ZONING ORDINANCE
BUILDING: 2015 MICHIGAN BUILDING CODE
FIRE AND SAFETY: 2015 INTERNATIONAL FIRE CODE
MECHANICAL: 2015 MICHIGAN MECHANICAL CODE
ELECTRICAL: 2014 NATIONAL ELECTRICAL CODE
PLUMBING: 2015 MICHIGAN PLUMBING CODE
ACCESSIBILITY: 1966 PA 1, MCL 1251351 TO 125.1356, THIS CODE, AND * ARE A MOD|F|C AT|ON C ALCUL AT'ONS
ICCIANSI A 117.1, EXCEPT SECTIONS &1l AND 191 DRAWING INDEX M m N
ENERGTY: 2015 INTERNATIONAL ENERGY CODE (N.A.) > (|
AREA MODIFICATION: (1R} > 0
BULDING ¢ ZONING COVER SHEET — ¥
AA = AT +| AT IF |+ AT IS S| z <
ZONING: M-I (LIGHT INDUSTRIAL) oo oo ATHERTON ROAD OVERALL AREA SITE PLAN )
OCCUPANCY CLASSIFICATION: “U" - UTILITY S2 EXISTING SITE PLAN l-l-l ® Z
TYPE OF CONSTRUCTION: AT = 19,000 SF. (A4 @ TYPE 5B CONSTRUCTION) 2 NEW SITE PLAN U w
CONSTRUCTION TYPE 24 - S4  SITE UTILITY PLAN 14 N
SPRINKLED (I8) = 83% Z e
SPACE I5 83% SPRINKLERED S5  SITE DRAINAGE PLAN 0 O <_[ T
FOOTPRINT AREA = 16,020 S.F. IF =[F/ P - Q.ZEJUJ/ 30 S SOIL EROSION PLAN w N 6 Q)
ALLOWABLE FOOTPRINTAREA = 16,050 S.F. o1 — —
EXISTING BLDG. AREA = 10,680 S.F. F= 368’ a8 SOIL EROSION NOTES N Z q - Q X
NEW BULDING AREA = 24,960 S.F. P= g4’ LANDSCAPING PLAN =Y O N _-~
TOTAL BULDING AREA = 35,640 S.F. W= 30" 89  SITE DETAILS QO > |(_|D_l @ %
TOTAL ALLOWABLE BULDING AREA = 38,116 S.F. Al ILDING E w 0_ —
SEE AREA MODIFICATION CALCULATIONS ON THIS SHEET I {3 08 | 8o4 - © 25] % [3 ol e] BUILDIN LOOR PLAN S +— (Z <[ —
. A2 BUILDING ELEVATIONS 0 i | D o\ m
OCCUPANCY: | PERSON FOR EVERY 50O S.F.AREA IE = 20 (K " P D N -
AREA = 35,640 S.F. : L (1)
35,640 SF. | 500 = 1| EvPHLL ROAD L ® U <M
AA = 19,000 + (19,022)X20) + (19,002X832) DRAUN BT
oo F=1= b
gi DJM
AA = 19,000 + 3945 + 15, 11e g g CHECKED:
% 3 DJM
NEW ALLOWABLE AREA = 38,7le S.F. 3 3
< .
REQUIRED PLUMBING FACILITIES: ® SITE LOCATION ~ SCALE:
OCCUPANCT: 19 (55 MEN, 55 WOMEN) NONE
REQUIRED FIXTURES: PARKING REQUREMENTS: DATE:
MEN: | W.C. FOR EACH 40 5 SPACES PLUS ONE SPACE FOR EACH EMPLOYEE 1e.18.11
= 2 W.C. REQUIRED, 2 PROVIDED 5 EMPLOYEES MAXIMUM JOB NUMBER:
MEN: | LAVATORY FOR EACH 15 l© SPACES REQUIRED INCLUDING (1) P.H. SPACE 20110028
=1 LAVATORY REQUIRED, | PROVIDED l© SPACES PROVIDED INCLUDING (1) P.H. SPACE
G DRAUWING INDEX TITLE:
WOMEN: | W.C. FOR EACH 4o
- SCALE: SCALE COVER
2 W.C. REQUIRED, 2 PROVIDED BRISTOL ROAD
WOMEN: | LAVATORY FOR EACH 15 SITE AREA = 32100 SF. SHEET NUMBER
= | LAVATORY REQUIRED, | PROVIDED FOOTPRINT AREA = 16,020 SF.
ALLOWABLE AREA = 1p,05@ SF. (50%)
I JANTOR SINK REQUIRED, | PROVIDED |_ O C AT | O N D |_ AN THESE DOCUMENTS HAVE BEEN PREPARED EXCLUSIVELY FOR USE BY c O v E IQ
TENANT, SOLELY FOR A RENOVATION DESIGN FOR AN EXISTING LEASED
| DRINKING FOUNTAIN IS REQUIRED, | PROVIDED TENANT SPACE. THEY ARE INTENDED FOR USE BY TENANT'S CONTRACTORS OF
NO SCALE ¢ SUPPLIERS. TENANT'S CONTRACTORS ¢ INSTALLERS ASSUME ALL
RESPONSIBILITY TO ANY ¢ ALL ALTERATIONS DONE TO ACHIEVE
LANDLORD'S FINISHED RESULTS. CONTRACTOR WILL MODIFY ALL UTILITIES (AS
BUI LDI N G SUMM A QT REQUIRED) IN ACCORDANCE WITH ALL LOCAL, STATE ¢ FEDERAL CODES. 5HEET
SCALE: NONE
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EXISTING CATCH BASIN

-/

EXISTING 18" STORM

— RIM ELEV = 182.719'
| INV. ELEV = T14.©

|

EXISTING STORM CURB INLET |

TOTAL REDUCTION = 8.54%
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EXISTING CATCH BASIN A
| 1))
111
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O
Q)
)
| ®
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|
o' RO.W.

[ NEW GRASS/LANDSCAPE
AREA 2,661 S.F.

CONC

N
I
N
R
EXISTING CMU BULDING
FINISHED FLOOR ELKEl = 182
FIELD VERIFY
-
X %
:3 —  — — | 1@

EXISTING EATCH BASIN

NOTE: SHOULD FINISHED SLAB ELEV BETWEEN
EXISTING BULDINGS NOT MATCH PER FIELD VERIFICATION

DIFFERNCE SHALL BE MADE AT THIS CONNECTING
CORRIDOR

O
O
O
O
O

@)

O

\ RIM ELEV[= 2el.0
INV. UNKNDWN - WATER FILLED

NEW CMU BUILDING
FINSHED FLOOR ELEV = 182

EXISTING UNDERGROUND STORM

S

D

O

O
O

D)
O
O
O

HE

LA

i (

EXISTING METAL BUILIPING
FINSHED FLOOR ELEVI|F 182
FIELD VERIFY

4 4

é& N ASPHALT

EXISTING TRENCH DRAIN (ABANDON)

X 2a

=
NI

[an]
"

|

GRASS

| NOTE: (2) ADDITIONAL CURB INLETS ARE LOCATED 25 SOUTH OF
' TENANT PROPERTY LINE. RIM ELEVATIONS = 112.90’
WITH EASTERN RIM ELEVATION AT 114.65'

/m EXIST. 12" STORM EXISTING STORM CURE INLE GSUED FOR | PATE
T — RIM ELEV = 180.1%' EXISTING IMPERVIOUS SURFACE = 31,229 S.F.
/ | v. ELEV = TI5.12 NEW IMPERVIOUS SURFACE = 28,562 S.F. PRELM b1
| \ IMPERYVIOUS SURFACE REDUCTION = 28,562/31,229 = .914
' SITE APPRVL le.18.11

C COPYRIGHT 2011. THIS DRAWING 1S THE PROPERTY
OF ROARK GALT ARCHITECTS LLC. AND IS INTENDED
FOR THE SOLE AND STRICT USE OF THE CLIENT LISTED
AND THEIR LEGAL ASSIGNS OR DESIGNEES.

GALT ARCHIECTS LLC. AND BE HELD RESFONSIBLE
OR LIABLE FOR ANY ALTERATIONS, ADDITIONS, OR
DELETIONS TO THE DRAWINGS.THIS DRAWING WAS

UNAUTHORIZED USERS WILL BE LIABLE TO ROARK
COMPUTER GENERATED.

UNAUTHORIZED USE OF THE DOCUMENT SHALL
CONSTITUTE AN INFRINGEMENT OF RIGHTS.

RCHITECTS/LLC

18166 N. LINDEN RD. CLIO MICHIGAN 48420
(231) 551-3304

ROK RK
G/ \LT

ARCHITECT SIGNATURE:

SITE PLAN STUDY FOR
CULTIVATION CENTER

PROJECT:
ADDRESS:

Attachment: Backup 20-06 (4870 : ZBA #20-06)
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BURTON, MICHIGAN
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DATE:
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TITLE:
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STANDARD NOTES

AND SPECIFICATIONS.

TEMPORARY MEA
AND OTHER EAR

. PERMANENT SOIL

1. ALL EROSION AND SEDIMENT CONTROL W@ZRK SHALL CONFORM TO STANDARDS

2. DAILY INSPECTIONS SHALL BE MADE BY THE CONTRACTOR TO DETERMINE EFFECTIVENESS
OF EROSION AN SEDIMENT CONTROL MEASURES, AND ANY NECESSARTY
REPAIRS SHALL BE PERFORMED WITHOUT DELATY.

3. EROSION AND ANY SEDIMENTATION FROM WORK ON THIS SITE SHALL BE CONTAINED ON
THE SITE AND NOT ALLOWED TO LCOLLECT ON ANY OFFSITE AREAS OR IN WATERWATYS.
WATERWATS INCLUDE BOTH N
STORM DRAINS, LAKES AND FFONDS.

URAL AND MAN-MADE OFEN DITCHES, STREAMS,

4. EROSION AND SEDIMENT COMTROL MEASURES ARE TO BE PLACED PRIOR TO, OR AS THE
FIRST STEP IN, CONSTRUCTION. SEDIMENT CONTROL PRACTICES WILL BE APPLIED AS A
PERIMETER DEFENSE AGAINST ANY TRANSFPORTING OR SILT OFF THE SITE.

5. CONTRACTOR SHALL AFZPFPLY TEMPORARY EROSION AND SEDIMENTATION CONTROL
MEASURES AS RERUMNRE

D AND AS DIRECTED ON THESE FPLANS. HE SHALL REMOVE
A AS S SOON AS PERMANENT STABILIZATION OF SLOFPES, DITCHES,
ANGES HAS BEEN ACCOMPLISHED.

ION CONTROL MEASURES FOR ALL SLOPES, CHANNELS, DITCHES,

OR ANTY DISTURBED LAND ARE SHALL BE COMPLETE WITH IN 15 CALENDAR DAYS AFTER
FINAL GRADING OR THE FINAL: EARTH CHANGE HAS BEEN COMPLETED. WHEN IT

IS NOT POSSIBLE TO PERMANENTLY STABILIZE A DISTURBED AREA AFTER AN EARTH
CHANGE HAS BEEN COMPLETED OR WHERE SIGNIFICANT EARTH CHANGE ACTIVITY
CEASES, TEMPORARY SOIL EROSION CONTROL MEASURES SHALL BE IMPLEMENTED
WITHIN 2© CALENDAR DAYS. ALL TEMPORARY SOIL EROSION CONTROL MEASURE SHALL
BE MAINTAINED UNTIL PERMANENT SOIL EROSION CONTROL MEASURE ARE IMPLEMENTED.
ALL PERMANENT SOIL EROSION CONTROL MEASURES WILL BE IMPLEMENTED

AND ESTABLISHED BEFORE A CERTIFICATE OF COMPLIANCE IS ISSUED.

1. ALL MUD/DIRT TRACKED ONTO EXISTING CITY/COUNTY ROADS FROM THIS SITE, DUE TO
CONSTRUCTION, SHALL BE PROMPTLY REMOVED BY THE CONTRACTOR/BUILDER.
ALL MUD/DIRT TRACKED OR SPILLED ON PAVED /SURFACES WITHIN THIS SITE
SHALL BE PROMPTLY REMOVED BY THE CONTRACTOR/BUILDER.

SOIL EROSION ¢ SEDIMENTATION CONTROL

OFPERATIONS.

DISTURBED.

CONSTRUCTION SEQUENCE

4. PERMANENT MEASURES:
SEE UNIFIED KEYING SYSTEM FOR EROSION CONTROL KEY NUMBERS.

I. DEVELOPER/PROPERTYT OWNER SHALL SUBMIT A DETAILED EROSION CONTROL PLAN AND
OBTAIN A SOIL EROSION § SEDIMENTATION CONTROL PERMIT PRIOR TO ANT EARTH CHANGES.

2. CONSTRUCTION OFPERATIONS SHALL BE SCHEDULED AND PERFORMED SO THAT PREVENTATIVE

EROSION CONTROL MEASURES ARE IN PLACE PRIOR TO EXCAVATION AND TEMPORARTY
STABILIZATION MEASURES ARE IN PLACE IMMEDIATELY FOLLOWING BACKFILLING AND/OR GRADING

4. SPECIAL PRECAUTIONS WILL BE TAKEN IN THE USE OF CONSTRUCTION EQUIPMENT TO PREVENT
SITUATIONS THAT PROMOTE EROSION.

5 CLEANUP WILL BE DONE IN A MANNER TO INSURE THAT EROSION CONTROL MEASURES ARE NOT

&. THE PROJECT WILL CONTINUALLY BE INSFPECTED FOR SOIL EROSION AND SEDIMENT CONTROL
COMPLIANCE. DEFICIENCIES WILL BE CORRECTED BY THE DEVELOPER WITHIN 24 HOURS.

1. EXCAVATION AND STOCKPILING OF SOIL.

FINAL GRADING, SEEDING AND MULCHING.

e RO.W.

3. BORROW AND FILL DISPOSAL AREAS WILL BE SELECTED AND APPROVED AT TIME OF PLAN REVEIW.

1. TEMPORARY EROSION CONTROL MEASURES SHALL BE COMPLETELY REMOVED BY THE DEVELOFPER
UPON ESTABLISHMENT OF PERMANENT CONTROL MEASURES.

2. IMPLEMENTATION OF TEMPORARY EROSION CONTROL MEASURES: SELECTIVE GRADING, DIVERSIONS AS
REQUIRED IN FIELD, PROTECTION OF STORM SEWER FACILITIES.

3. PERIODIC MAINTENANCE OF AFFECTED EROSION CONTROL MEASURES.

ASSOCIATES DRIVE

o' RO.W.
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NOTE: WITH THE EXCEPTION OF CONCRETE ANJ}/OR ASPHALT
REMOVAL IN THESE AREAS. NO SITE WORK 1S |© BE PERFORMED.
NO REGRADING OF ANY TOPOGRAPHY IS TO [BE COMPLETED.

NO STOCKPILE OF TOPSOIL IS TO BE COMBLE]TED - ALL CONCRETE
AND/OR ASPHALT PAVING 1S TO BE REMOVEIH FROM SITE.
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DETAILS CHARACTERISTICS A|B|C q Fl|lG KE DETAILS CHARACTERISTICS A B|C D{ ElF KE DETAILS CHARACTERISTICS A|B|C|D|E|F
Stripping & Stockpiling Topsoil * Grassed Waterway Much more stable form of drainageway than * Trench Cofferdam
Topsoil may be stockpiled above borrow area to act * 24 bare channel 47 Work can be continued during most anticipated *
as diversion. Grass tends to slow runoff and filter out sediment. stream conditions.

Stockpile should be temporarily seeded. Used where bare channel would be eroded. Clear water can be pumped directly back into stream.

Construction Dam
Trench

*

Prevents erosion on slopes when runoff connot be diverted Permits work to continue during normal stream stages.
to edge of slope area 48 Controlled flooding can be accomplished during periods
Usually temporary

| |[m

%
%*

Water can be diverted to minimize erosion.
Flatter slopes ease erosion problems.

* * Slope Drain (Surface Pipe)

Can be constructed or extended as grading progresses

Grubbing Omitted

Saves cost of grubbing, provides new sprouts

Retains existing root mat system, reduces wind fall at
New forest edge.

Discourages equipment entrance

*

26

Slope Drain (Paved Chute)

Prevents erosion on slopes when runoff cannot be diverted
to edge of slope area

Usually permament

Can be constructed or extended as grading progresses

Vegetative Stabilization

v gy YL e e W-.:_

May utilize a variety of plant material.
Stabilizes soil.

Slows runoff velocity.

Filters sediment from runoff.

27

Slope Drain
(Surface Pipe)

Prevents erosion on slopes when runoff cannot be diverted
to edge of slope area.

Usually permament.

Can be constructed or extended as grading progresses.

Seeding

ATRRRRRARNATNS

PR RRARERREANR IO

Inexpensive and very effective.

Stabilizes soil, thus minimizing erosion.

Permits runoff to infiltrate soil reducing runoff volume.
Should include prepared topsoil bed.

28

Drop Spillway

Slows velocity of flow, reduces erosive capacity.

Seeding with mulch and—or Matting

Facilitates establisment of vegetative cover.
Effective for drainageways with low velocity.
Easily placed in small quantities by inexperienced
personnel.

Should include prepared topsoil bed.

29

Pipe Drop

Reduces runoff velocity.
Removes sediment and turbidity.
Can be designed to handle large volumes of flow.

Hydro Seeding

Effective on large areas.

Mulch tacking agent used to provide immediate protection
until grass is rooted.

Should include prepared topsoil bed.

30

Pipe Spillway

Removes sediment and turbidity from runoff.
May be part of permanent control plan.

Sodding

Provides immediate protection.

Can be used on steep slopes where seed may be
difficult to establish.

Easy to place, may be repaired if damaged.
Should include prepared topsoil bed.

31

Energy Dissipator

Slows runoff velocity to non—erosive level.
Permits sediment collection from runoff.

Vegetative Buffer Strip

Slows runoff velocity.
Filters sediment from runoff.
Reduces volume of runoff on slopes.

32

Level Spreader

Converts collected channel or pipe flow back to
sheet flow.

Avoids channel easements and construction off
project site.
Simple to construct.

10

Mulching

PRI

Used alone to protect exposed areas for short periods.
Protects soil from impact of falling rain.

Preserves soil moisture and protects germinating seed
from temperature extremes.

33

Sediment Trap

May be constructed of variety of materials.
Traps sediment and reduces velocity of flow.
Can be cleaned and expanded as needed.

11

Roughened Surface

Reduces velocity and increases infiltration rates.
Collects sediment.
Holds water, seed and mulch better than smooth surface.

34

Sediment Basin

Traps sediment.

Releases runoff at non—erosive rates.
Controls runoff at system outlets.
Can be visual amenities.

12

Compaction

Helps hold soil in place, making exposed areas
less vulnerable to erosion.

35

System removes collected runoff from site, particularly
from paved areas.

Can accept large concentrations of runoff.

Conducts runoff to municipal sewer system or stabilized
location.

Uses catch basins to collect sediment.

13

Riprap, Rubble Gabions

Used where vegetation is not easily established.
Effective for high velocities of high concentrations.
Permits runoff to infiltrate soil.

Dissipates energy flow at system outlets.

36

Catch Basin, Drain Inlet

Collects high velocity concentrated runoff.

May use filter cloth over inlet.
May use filter cloth and stone.

14

Aggregate Cover

Stabilizes soil surface, thus minimizing erosion.
Permits construction traffic in adverse weather.

May be used as part of permanent base construction
of paved areas.

37

Sod Filter

Inexpensive and easy to consrtuct.
Provides immediate protection.
Protects areas around inlets from erosion.

15

Paving

Protects areas which cannot otherwise be protected,
but increases runoff volume and velocity.
Irregular surface will help slow velocity.

38

Straw Bale Filter

Inexpensive and easy to construct.

Can be located as necessary to collect sediment.
May be used in conjuction with snow fence for added
stability.

16

Keeps high velocity runoff on paved areas from leaving
paved surface.

Collects and conducts runoff to enclosed drainage
system or prepared drainageway.

39

Rock Filter

Can utilize material found on site.
Easy to construct.
Filters sediment from runoff.

17

Benches

Reduces runoff velocity by reducing effective slope length.
Collects sediment

Provides access to slopes for seeding, mulching and
maintenance.

40

Inlet Sediment Trap

Easy to shape
Collects sediment
May be cleaned and expanded as needed.

18

Diversion Berm

Diverts water from vulnerable areas.
Collects and directs water to perpared drainageways.
May be placed as part of normal construction operation.

41

Stone and Rock Crossing

May be rock or clean rubble.

Minimizes stream turbidity.

Inexpensive.

May also serve as ditch check or sediment trap.

19

Diversion Ditch

Collects and diverts water to reduce erosion potential
May be incorporated in project permanent drainage

42

Temporary Culvert

Eliminates stream turbulence and turbidity.

Provides unobstructed passage for fish and other
water life.

Capacity for normal flow can be provided with storm
water flowing over roadway.

20

Berm & Ditch

Diverts water to prepared drainageway.
May be used at intervals across slope face to reduce
effective slope length.

43

Culvert Sediment Trap

Easy to install at inlet.
Keeps culvert clean and free flowing.
May be constructed of lumber or logs.

21

Filter Berm

Constructed of gravel or stone.

Intercepts and diverts runoff to stabilized areas or
prepared drainage systems.

Slows runoff and collects sediment.

44

Deflects currents away from streambank areas.

22

Bush Filter

“

Uses slash and logs from clearing operations.
Can be covered and seeded rather than removed.
Eliminates need for burying or removal of material
from site.

45

Temporary Stream Channel Change

\WQ

New channel keeps normal flows away from construction.
Requires State Permit.

23

Bare Channel

Least expensive form of drainage.
May be used only where gradient is very low and
with soils of minimum erosion potential.

46

Sheet Pilings

Protects erodible bank areas from stream currents
during construction.
Minimal disruption when removed.

of inactivity.

49

Catches sediment.
Can be constructed of logs, straw, hay, rock, lumber,
masonry or sand bags.

Check Dams Reduces flow velocity. *

50

Controls sedimentation in large streams. *
Causes minimal turbidity.

o1

Retaining Wall

Reduces gradient where slopes are extremely steep. *
Permits retention of existing vegetation, keeping

soil stable in critical areas.
Minimal maintenance.
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52

Seepage Control

Prevents piping and soil slippage on cut slopes. *

93

Windbreak

/ |\ Minimizes wind erosion.

May be a snow fence.

o4

Silt Fence

Geotextile fabric and posts and/or poles. *
Easy to construct and locate as necessary.
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STRIP AND STOCKPILE TOPSOIL NOT APPLICABLE
ROUGH GRADE/SEDIMENT CONTROL
TEMPORARY CONTROL MEASURES
STORM FACILITIES NOT APPLICABLE
TEMPORARY CONSTRUCTION OF ROADS NQOT APPLICABLE
FOUNDATION/BUILDING CONSTRUCTION
SITE CONSTRUCTION
PERMANENT CONTROL MEASURES
FINISH GRADING
LANDSCAPING

AL

SOIL_EROSION & SEDIMENTATION CONTROL

DEVELOPER/PROPERTY OWNER SHALL SUBMIT A DETAILED EROSION CONTROL PLAN AND

OBTAIN A SOIL EROSION & SEDIMENTATION CONTROL PERMIT PRIOR TO ANY EARTH CHANGES.
CONSTRUCTION OPERATIONS SHALL BE SCHEDULED AND PERFORMED SO THAT PREVENTATIVE
EROSION CONTROL MEASURES ARE IN PLACE PRIOR TO EXCAVATION AND TEMPORARY
STABILIZATION MEASURES ARE IN PLACE IMMEDIATELY FOLLOWING BACKFILLING AND/OR GRADING
OPERATIONS.

BORROW AND FILL DISPOSAL AREAS WILL BE SELECTED AND APPROVED AT TIME OF PLAN REVEIW.

SPECIAL PRECAUTIONS WILL BE TAKEN IN THE USE OF CONSTRUCTION EQUIPMENT TO PREVENT
SITUATIONS THAT PROMOTE EROSION.

CLEANUP WILL BE DONE IN A MANNER TO INSURE THAT EROSION CONTROL MEASURES ARE NOT
DISTURBED.

THE PROJECT WILL CONTINUALLY BE INSPECTED FOR SOIL EROSION AND SEDIMENT CONTROL
COMPLIANCE. DEFICIENCIES WILL BE CORRECTED BY THE DEVELOPER WITHIN 24 HOURS.
TEMPORARY EROSION CONTROL MEASURES SHALL BE COMPLETELY REMOVED BY THE DEVELOPER
UPON ESTABLISHMENT OF PERMANENT CONTROL MEASURES.

CONSTRUCTION SEQUENCE
EXCAVATION AND STOCKPILLING OF SOIL.
IMPLEMENTATION OF TEMPORARY EROSION CONTROL MEASURES; SELECTIVE GRADING, DIVERSIONS AS
REQUIRED IN FIELD, PROTECTION OF STORM SEWER FACILITIES.
PERIODIC MAINTENANCE OF AFFECTED EROSION CONTROL MEASURES.
PERMANENT MEASURES; FINAL GRADING, SEEDING AND MULCHING.
SEE UNIFIED KEYING SYSTEM FOR EROSION CONTROL KEY NUMBERS.

DNR STREAM CROSSING NOTES

CONSTRUCTION OF STREAM CROSSINGS SHALL BE SUBJECT TO THE SPECIFICATIONS FOR PROTECTION OF
NATURAL RESOURCES AT UTILITY CROSSINGS AS GIVEN IN THE ADMINISTRATIVE RULES FOR ACT 346 (RULES

24 THROUGH 29).

A SITUATION BARRIER SHALL BE CONSTRUCTED IMMEDIATELY DOWNSTREAM OF THE CONSTRUCTION SITE PRIOR
TO THE COMMENCEMENT OF ANY CONSTRUCTION ACTIVITIES. (SEE MICHIGAN UNIFIED KEYING SYSTEM FOR
SPECIFIED BARRIER) THE SILTATION BARRIER SHALL BE MAINTAINED IN GOOD WORKING ORDER THROUGHOUT THE
DURATION OF THE PROJECT.

BACKFILL SHALL CONSIST OF INERT MATERIALS WHICH WILL NOT CAUSE SILTATION NOR CONTAIN SOLUBLE
CHEMICALS OF ORGANIC MATTER WHICH IS BIODEGRADABLE. ALL FILL SHALL BE CONTAINED IN SUCH A MANNER
SO AS NOT TO ERODE INTO ANY WATERCOURSE.

ALL RAW BANKS SHALL BE STABILIZED WITH RIPRAP TO THREE FEET ABOVE THE ORDINARY HIGH WATER MARK,
THEN SEEDED, FERTILIZED AND MULCHED, OF SODDED TO PREVENT EROSION.

gllfl’_EN PROJECT COMPLETION THE EXCESS SPOILS SHALL BE REMOVED AND DISPOSED OF IN AN APPROVED UPLAND

SILTATION BARRIER MAY BE REMOVED UPON PLACEMENT OF PERMANENT EROSION CONTROL MEASURES.

MICHIGAN UNIFIED KEYING SYSTEM
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NOTES

VAN ACCESSIBLE
N\ Z

. PLACE ONE ACCESSIBLE SIGN PER ACCESSIBLE

PARKING SPACE.

2.  ALL siaNs sHALL BE ALUMINUM PLATED.

3. SIGN COLORS:

ARROW, LEGEND AND BORDER - GREEN
SYMBOL - WHITE ON BLUE BACKGROUND
BACKGROUND - WHITE

4. SEE ACCESSIBLE STRIPING DETAILS FOR

PLACEMENT.

5 VAN ACCESSIBLE SPACE REMOVE ARROW AND
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Burton Zoning Board of Appeals Meeting: 09/17/20 05:00 PM
4303 S. Center Road Department: Department of Public Works F.2
Burton, MI 48519 Category: Variance
Prepared By: Leandra Swayne
SCHEDULED Department Head: Charles Abbey
AGENDA ITEM (ID # 4871) DOC ID: 4871
ZBA #20-07
By: Matt Ovadek
1352 S Oak Rd Davison MI 48423
Re: 3302 Associates Dr. Burton MI
Parcel ID 59-29-551-017
For: To conduct a marijuana use within 500 feet of an existing facility
ATTACHMENTS:
e  Backup 20-07 (PDF)
Updated: 8/27/2020 10:12 AM by Leandra Swayne Page 1
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F.2.a

Clty Of Burton Date Filed: —? 9‘} }0
Department of Public Works EZ?:;;({#' »H50.0
4093 Manor Drive Check #: _ 215
Genesee County, Burton, Michigan 48519 Received by:
(810) 742-9230 Date Mailed:

APPLICATION FOR ZONING BOARD OF APPEALS HEARING:

ZBA Case #: 8 - 67 L'“ Votes Required

DATE OF ZONING BOARD OF APPEALS HEARING: &A\;%\m\r 20,2020 At P.M.

PLEASE PRINT
APPLICANTS NAME: Mﬂ (WL Ok/ct &i k

" )
APPLICANTS ADDRESS: 1357 9. Oa‘!é CA
CITY: W)~ ur S v

APPLICANTS PHONE: K10 (025995 ¢ §
APPLICANTS EMAIL: M M’f (/mcf,c C—@)ﬂé ({( 2N0 ,NL "

ADDRESS AND PARCEL OR LOT NUMBER: __ 3 5() /. A< SOl a tzg D P
A~ gt-55 |- O]

NOTE: ZBA meets on the 3" Thursday of each month. All applications and associated drawings must be on
file at least six (6) weeks prior to the meeting. Notification of property within 300’ must be postmarked
at least 15 days prior to the meeting. Including publication in local newspaper.

VARIANCE REQUESTED: OQ Wl see ol . Jﬁ&p S/ﬁ’ml (9 7: 094

TO. Carduck oo Oa s oo Q&t\%—»\ M/(\r QS\‘C)’)\!SW
Mok I\ Voo ’taom i~ _S00' 4! OouwpWur—
D_»c;‘.-a\-.w) 1Ec~cf\‘.\~u\_

Attachment: Backup 20-07 (4871 : ZBA #20-07)

I hereby certify that the proposed application is authorized by the owner of record and that I have been
authorized by the owner to male this application as his agent. I agree the statements made on the
attached application are true, and if found not to be true, any permit that may be issued may be void.
Further, I agree to give permission to officials of the City of Burton to enter the property subject to this
permit application for the purposes of inspections. Further I understand that this is an application and
any fees paid will not be refundable regardless of the decision of the Commission. Mandatory attendance
at the above meeting is acknowledged.

APPLICANTS SIGNATURE: ’Wﬁﬁé )

8-5-0 ® 0050 «
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APPLICANT:

Please explain your hardship or reason this variance is needed and attach to the application. Any
information provided to the board will be public information and will be given to the board
approximately 2 weeks prior to the meeting.

F.2.a
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Attachment: Backup 20-07 (4871 : ZBA #20-07)
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VARIANCE APPLICATION REQUEST SEC Ill 157.046

Matt Ovadek is a member of Syko Gardens LLC and is ap;ﬁlying for a variance under 157.046.

The applicant owns six properties on Associates Drive. The addresses are 3302, 3309, 3323,
3327, 3333, and a parking lot that is parcel number 59-29-551-006 but does not have a street
address. The land is zoned M-1 for light industrial use. One of the locations, 3302, has been
used as a warehouse for the pet food and treats business owned by the applicant, Matt
Ovadek. This application seeks a variance from the requirements found in the local code
section 157.046 that states “a marijuana grower, retailer, microbusiness, processor, Safety
Compliance Facility, Secure transporter, or Designated Consumption Establishment “shall not
be permitted within 500 feet of any other commercial marijuana transaction facility.” As the
property is zoned M-1 and not C-2, and in a situation where an applicant has “one parcel of
land in which they have the ability to co-locate a provisioning center/retailer, a grow
facility/grower and for processing center/processor, THERE MAY BE AN EXCEPTION GIVEN TO
PERMIT THESE USES ON THAT ONE PARCEL OF LAND (empbhasis added). Each facility will
provide separate applications and will be given separate consideration along with individual
annual fees.” Granting the requested variance will not adversely affect the surrounding
properties and would increase the parcels taxable value and still adheres to the general
principles of the City’s zoning ordinances. This situation is different from others seeking a
variance to place a marijuana operation within 500 feet of another in several ways. All
properties are on one parcel with the exception of 3302 which is across the street. There are
two applications for variances, one for 3302 and one for the others which are located on one
combined parcel. The Zoning Board of Appeals should grant the variances based upon the
unigue nature of the request and the language of the ordinance as stated above.

Matt Ovadek is a businessman and has chosen to locate his operations in the City of Burton
for approximately 11 years. He runs a pet food and treat business out of 3302 Associates Dr.
When the City of Burton legalized recreational marijuana he saw an opportunity to benefit the
city and use the other properties he had purchased on Associates drive. These are jocated
across the street from 3302. A tenant with a 15 year lease is at 3323 and has a state marijuana
license. He had previously received a variance on the property. The applicant’s group has a
state license already and it’s vision is to rehabilitate the existing buildings around the leased
premises and build new structures that will total approximately 80,000 square feet in an ‘L’ or
Horseshoe shaped configuration around the existing licensee as well as place a grow operation
in 3302. The property that currently houses a commercial tenant with a marijuana license is
already approved for a dispensary so this honorable Board is not being asked to grant a
variance to allow a dispensary but only to allow Mr. Ovadek to use his license for that
operation. The current tenant, with permission of Mr. Ovadek and the leasing or constructing

of a new building, already has approval for that but Mr. Ovadek wants to use their own license.

What he is in fact asking is for you to grant a variance on the 500 foot rule to himself, as he is
the owner of the property but not the occupant. This is in line with the language of

F.2.a

Attachment: Backup 20-07 (4871 : ZBA #20-07)
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157.046(B){10)(a), (B){12){(a) and (B)(13)(a). The tenant has invested a large sum of money on
his current operation and Mr. Ovadek does not want to displace him in recognition of the
investment the tenant has in the property. Mr. Ovadek would rather use their own license on
the property and in the properties to be built. Without the variance the properties will not be
built.

Associates Drive is a dead-end road with no residential properties. By constructing new
buildings of approximately 75,000 square feet Mr. Ovadek is investing hundreds of thousands
of dollars in the City of Burton. He will have employees and the operation will bring a great
improvement to the street. He has already been approved for the construction by the city and
the buildings can be up to 35 feet tall. The construction alone will provide many in the area with
jobs. This operation will be a win all around and there are no negatives to the project. There will
be two facilities on a parcel but the new construction will separate them and improvements to
all of the properties will enhance Associates Drive,

Upon completion of construction plans to fence the property, have a top notch security
system in compliance with the state and local laws, state of the art fire suppression and the
employ of security guards will occur. Mr. Ovadek is acquainted with many current and retired
officers who could provide security if necessary. As the area is not a thoroughfare and is a dead
end there is not traffic on the street. This operation would not cause any disruption to any
residential neighborhood in the City of Burton.

When recreational marijuana was legalized in Michigan a new industry opened and the
amount of tax revenue generated has been staggering. As the property is already licensed for
marijuana with a grow license a dispensary could be opened by the current tenant without this
variance being granted. Nothing new is added by this variance other than Syko Gardens LLC
getting to use it’s license rather than the current tenant. It would be a benefit to the City of
Burton to have this new construction and business. There will be no future request for a
variance from the tenant to allow another dispensary so the Board does not have to worry
about entertaining a request in the future.

The ordinances put in place are understandable with the new law for recreational marijuana,
but it must be noted that no such prohibitions exist for Liquor stores, stores selling Lottery,
bars, or other so called “vices.” Sharky’s and Puzzlers Pub practically share a parking lot.
Without the variance the applicant is unable to construct the new buildings on the properties.
New construction would have a positive impact on not only the parcels but on City in general,
furthering the goals of the City’s zoning ordinances by the exponentially increased the value of
the properties affected. We are also requesting a variance on a street zoned light industrial and
not commercial retail as you have on Center, Dort and other thoroughfares. This street has no
through traffic.

Mr. Ovadek and Syko Gardens LLC is really seeking a variance against themselves. If the
tenant was not there the property is already approved for a marijuana license, dispensary and

F.2.a
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state licensure. The only thing prohibiting him from commencing construction is the variance
needed to place a marijuana operation within 500 feet of the one that is operating on his
property by way of a tenant or the determination of this Honorable Board that the exception as
stated in the ordinances applies. It would be an undue hardship for him displace the tenant,
more so for the tenant who has poured large sums of money into the operation, and therefore
should be granted variances for the one parcel combining all of the properties on east side of
the street and for 3302 on the west. This is a unique situation on these properties. As he is the
owner and the tenant is merely a tenant, not a fee holder or even a land contract holder, strict
enforcement of the 500 foot rule would have the effect of preventing an owner from
developing his own property due to a tenancy that was entered into prior to the Recreational
Marijuana statute being voted into law in 2019.

The applicant has met his burden of demonstrating that the variance should be granted as a
rejection of his application would preclude his reasonable use of the property and the
exceptional and unique circumstances of the situation with the ownership of adjacent
properties as well as the property which he is requesting a variance from that is leased out long
term. If this was a short term lease he could merely not renew it but because of the length of
the lease that is not feasible. The project and new buildings will not impair an adequate supply
of light and air to adjacent property or increase the congestion of public streets. It will not
increase the hazard of fire or flood or endanger the public safety. It will not unreasonably
diminish or impair established property values within the surrounding area. Quite the opposite,
it will increase them greatly. It will not in any other respect impair the public health, safety,
comfort, morals, or welfare of the inhabitants of the City of Burton and will not alter the
essential character of the neighborhood. It would serve to beautify the area with new buildings
replacing the old and a new look to a street that is an Industrial dead end surrounded on either
side by a Consumers Energy power station and green spaces. Let’s make this area a little
greener in many different respects.

We respectfully request that this Honorable Board grant the variances as requested. Thank
you.

Respectfully Submitted,

Christopher J. Ebbott, on behalf of the property owner.

F.2.a
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