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ATTENTION APPLICANT: 

 

In order to prove you are entitled to a variance, you should be prepared to show how your 

property meets the conditions listed: 

 

1.  The difficulty must be unique to your property and not generally shared by others in 

the same zoning district, and would constitute a hardship. 

2.  The variance will not adversely affect the public health, safety and welfare, or be 

contrary to the spirit and intent of the Ordinance. 

 

The burden of demonstrating that the above conditions exist on your property falls on you, 

the applicant. The Zoning Board of Appeals will not argue or present your case for you.  

 

A. MEETING INFORMATION 

Zoning Board of Appeals 

Hosted by Racheal Boggs 

 

Thursday, Sep 17, 2020 5:00 pm | 2 hours | (UTC-04:00) Eastern Time (US & Canada) 

Meeting number: 126 991 5080 

Password: gWRPg3kEU32 (49774353 from phones and video systems) 

https://cityofburton.my.webex.com/cityofburton.my/j.php?MTID=m981af7e8de1cc1b2283a

e8ca11b821c0 

 

Join by video system 

Dial 1269915080@webex.com 

You can also dial 173.243.2.68 and enter your meeting number. 

 

Join by phone 

+1-415-655-0001 US Toll 

Access code: 126 991 5080 

B. PLEDGE OF ALLEGIANCE 

C. ROLL CALL 

D. STAFF PRESENT 

E. APPROVAL OF MINUTES 

1. Zoning Board of Appeals - Regular Meeting - Jul 16, 2020 5:00 PM 

F. VARIANCE 
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1. ZBA #20-06 

By: Matt Ovadek  

1352 S. Oak Rd Davison MI 48423 
 

Re: To be combined 59-29-551-028, 59-29-551-022, 59-29551-004, 59-29-551-

006 
 

For:  1. To conduct a marijuana use within 500 feet of an existing facility 2. To allow 

two marijuana licenses on one parcel of land. 

2. ZBA #20-07 

By: Matt Ovadek 

1352 S Oak Rd Davison MI 48423 

 

Re: 3302 Associates Dr. Burton MI   

Parcel ID 59-29-551-017 

 

For: To conduct a marijuana use within 500 feet of an existing facility 

G. AUDIENCE PARTICIPATION 

Now is the time set-aside for members of the audience to address the Zoning Board of 

Appeals.  I would ask each individual to give their name and address for the record and to 

limit their comments to three (3) minutes and to speak on the topics germane to City 

business. 

Public comment may be sent to: publiccomment@burtonmi.gov. Comments received prior 

to the meeting will be read into the record.  

H. BOARD DISCUSSION 

 The next regularly scheduled meeting will be held on Thursday, October 15, 2020, at 

5:00 p.m. 



 

 

CITY OF BURTON 

ZONING BOARD OF APPEALS 

JULY 16, 2020 
  

 Council Chambers Regular Meeting 5:00 PM 

4303 S. CENTER ROAD 

BURTON, MI  48519 

Burton, Michigan Generated: 8/27/2020 1:56 PM Page 1   

This meeting was opened by Chairman Steve Welch at 5:00 PM. 

 

A. PLEDGE OF ALLEGIANCE 

B. ROLL CALL 

 

Attendee Name Title Status Arrived 

Don Jones Alt. Commissioner Excused  

Christina Conley Council Representative Present  

Scott Hynes Commissioner Present  

Tim Rapacz Commissioner Present  

Deb Walton Commissioner Present  

Michaeline Ward-Terry Vice Chairperson Excused  

Steve Welch Chairman Present  

Joey Richvalsky Alt. Commissioner Present  

Rick Fuhst Commissioner Present  

C. STAFF PRESENT 

Amber Abbey, Deputy DPW Director  

Leandra Swayne, Record Tech DPW 

Lindsey Bice, Record Tech Clerk's Office 

Katie Malin, Election Clerk 

D. APPROVAL OF MINUTES 

1. Zoning Board of Appeals - Regular Meeting - Feb 20, 2020 5:00 PM 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Joey Richvalsky, Alt. Commissioner 

SECONDER: Tim Rapacz, Commissioner 

AYES: Conley, Hynes, Rapacz, Walton, Welch, Richvalsky, Fuhst 

EXCUSED: Jones, Ward-Terry 

E. VARIANCE 

 5:00 PM 

1. ZBA #20-02 

By: Our Risen Lord Lutheran Church 

4040 Lapeer Rd  
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Burton MI 48529 

 

Re: 4040 Lapeer Rd Burton, MI 48509 / 59-15-300-005 / R-O Zone 

 

 

For: To conduct an M-1 Light Industrial Use in a R-O Restricted Office zone for an 

outdoor recreational use as a Dog Park. 

Tim Callahan President of Our Risen Lord Church, 4040 Lapeer Road stated they are 

requesting a variance so they may put in a dog park for the community. They have 

taken a vote within their church congregation and have had an overwhelming 

amount of support for a dog park. They felt it was important within the community 

because they have a great piece of property that would be a safe place for people to 

bring their dog. They are hoping to reach people within the community that may not 

have the opportunity to have a pet because they don't have a place to take it. We 

have done our research and put plans together. We have a lot of support within the 

church community to help take care of it and maintain it. One of the reasons we felt 

this was important is because we want to reach out to our community and do things 

that are good within the community. This would be a great way to utilize this unused 

property.  

 

Bob Johnson, 1124 Forest Ave stated we could use a dog park in our community. 

Cited great success at the Davison and Grand Blanc dog parks. This would be a great 

asset to that area of our community. Seniors and young adults would have a nice 

place to take their pets. 

 

Steve Hatfield, 1446 Mallard Drive stated he would like to speak in favor of the dog 

park as well. I am a member of Our Risen Lord Congregation and was there for the 

vote that we had, they had an overwhelming amount of support for the dog park. I 

served on City Council in 2015, when I served they were looking for a suitable piece 

of property for a dog park. I also served on the Parks and Recreation Commission, 

we spent a number of years searching for a piece of property suitable for a dog park 

but were unable to locate one at that time. The idea of having a private entity and 

private property to maintain the park would take care of the hardship of finding the 

location for it within our city and eliminate the city employees from having to 

maintain it. One of the things that makes communities appealing for people to want 

to move into are parks, dog parks, bike trails, etc. This is one more check mark to 

make Burton a welcoming community for people to want to live in. 

 

Mari Brooks, 2280 Kenneth Street and also represents the Humane Society of 

Genesee County stated having a dog park in Burton would be a fantastic thing. We 

wouldn't be seeing our residents going to Grand Blanc or Davison to utilize their Dog 

Parks if we had one of our own. It would be great for us to take a dog on a field trip 

for the day and possibly give the opportunity for a resident to see that dog that may 

not have necessarily come into the Humane Society, so it gives us good exposure as 

well. Being a Burton resident with a small dog that is not keen on walks, would 

benefit from having a dog park to go to. The Humane Society 100% supports this. 

 

Vanessa Ferguson, 2267 Peartree stated her husband, Kris Johns and her built the 

dog park in Grand Blanc 10 years ago. Since then they have added new amenities to 

the park because of its popularity. Many neighboring cities have built dog parks since 

the one in Grand Blanc went up, it shows there is a growing need for this. It attracts 

people from all walks of life and attracts people to want to live in the cities. The 

Church has a good piece of property to accommodate this park that is flat. The 

Church has made this an excellent opportunity. I look forward to support from your 

board. 
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John Pemberton, 4202 Custer stated my wife and I are seniors. Our three kids also 

live in the City of Burton, we have spoke to a lot of people about the dog park since 

it has come up. I would like to elaborate on some of the reasons why there is so 

much support for the dog park based on the conversations we had with the 

community. As far as seniors go, we have a 10lb dog and a 100lb dog. The 10lb dog 

has all sorts of energy and will constantly run from one end of the house to the 

other, our 100lbs dog should not weight 100lbs, he should only weigh about 50lbs. 

Within the city there isn't anywhere for them to get exercise. To have some place for 

them to go and run off their energy and lose their excess weight would be beneficial. 

It also promotes families doing something together that is productive. It helps the 

families bond and helps the pets. It would help the people that normally wouldn't be 

able to have a pet because they don't have a place to take that dog after work. I 

hope you take this all into consideration when making your decision.  

 

Susan Litums, Pastor at Our Risen Lord Lutheran Church, 4103 Lapeer Road stated 

our congregation engaged recently in a survey asking what our community needs. 

We have made connections with the Food Bank and Habitat for Humanity, the 

Humane Society. Among those connections we have discovered that we have more 

seniors in our community than any other family age group. The need to have a place 

to walk dogs, to have pets and not worry about their health and care makes this one 

of our concerns that matches the congregation. I have been pastor there for over 20 

years, I know the members quite well and I hear solid support from the members to 

make this happen and happen well. I speak on behalf of the entire congregation that 

this is something well supported by them.  

 

Kris Johns, 2267 Peartree stated I would like to address four key points that have 

been previously discussed. The first is insurance, the church has engaged in an 

insurance policy with Anton Thornquist through CTG Insurance, they have submitted 

a letter into public comment. There is an insurance policy in force at the church 

specifically for the dog park. Second, is noise. The entrance of this park is 

approximately 180 feet to the nearest edge of Burton Inn Suites. The nearest 

address is 533 feet from the entrance of the park to the front door. In terms of 

noise, there are 7,000 vehicles that travel on Lapeer Road alone, 35,000 that travel 

on Center Road, so there is almost constant road noise on this corridor. Third is 

maintenance, as part of this plan the church is mandating $2,000 in a care fund. The 

property is already being mowed, and we will compensate the church. The church 

already has a plan in place for waste removal services and has a volunteer group 

from the church that will help maintain the park. The city adopted a master plan in 

2008, in section nine part six of that master plan it mentions pocket parks, 

encouraging the city to have private partnerships to create public spaces. This meets 

the master plan that was adopted then. Finally, this will not be a burden on Burton 

tax payers. We are building and maintaining this with private money. We are building 

this on private property for the enjoyment of the public.  

 

Mr. Welch read letters submitted for public comment into the record from the 

following individuals: 

Lydia Tabat 

Greg Hull 

Krista Bauman 

Amanda Oimas 

Samantha Tate 

Rochelle Donnelly 

Mary Ann Woodruff 

Ron James 
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Un-named Burton Resident 

Jessica Lamb-Biggers 

Debra Low 

Melissa 

 

Mrs. Abbey stated there is no argument on the administrations part that a dog park 

is a great addition to a community and that the support and need is there. However, 

as the enforcement agency of the City of Burton, we have to make sure that all the 

boxes are checked. There are a couple of unanswered questions. I appreciate that 

they have a perpetual care fund for the property, however, I still have yet to see a 

waste removal plan. Waste removal is a big concern. I am sure the patrons will pick 

up after their pets but once it is put into the can, how often will that be emptied? 

Where is it going once it is emptied? Another concern, will the gate be locked after 

hours and who will be responsible to keep it locked? What are the hours? Is there 

going to be lighting provided? This property backs up to a motel that is open after 

hours. We would hate to see somebody congregating into that area for whatever 

reason. I appreciate that the community group wants to do this, unfortunately 

people will still believe that the city is responsible. I want to make sure a sign gets 

posted at the park stating this is not an affiliation with the City of Burton 

Government Offices, if you have questions or concerns please call Our Risen Lord 

Church and have their phone number listed. That way, when people have concerns 

about maintenance or any other thing, they are calling the church. If we could get 

some of these answers and know what the plans are I think we could support the 

project.  

 

Mr. Johns stated in terms of the waste, the gentleman we are paying for our lawn 

care service will be removing the waste as part of his contract. We have three 

barrels we will be putting inside of the park with liner that we remove. We will have a 

waste bag dispenser for people to pick up their waste. What we have seen from local 

parks is that the patrons pick up after their pets when these services are provided. 

In regards to the sign, definitely. Right now we have a Facebook page where we are 

communicating and getting the word out. It says 'Burton Dog Park at Our Lord Risen 

Church'. If you read our posts we are trying to make every indication that we are not 

affiliated with the City of Burton; that this is not paid for by Burton tax dollars. We 

will absolutely put up a sign. In regards to our hours, this will be a dawn to dusk 

park. We do not plan to put any inviting lighting up.  

 

Mrs. Abbey stated I just wanted to make sure you were not going to put the lighting 

in there. So if you are closed at dusk that is kind of what I was asking.  

 

Mrs. Conley asked if the fence has to be a certain height? 

 

Mrs. Abbey stated that is up to you guys. There is no requirement in the ordinance 

about it.  

 

Mrs. Conley asked if there will be bathrooms. You stated you talked about a plan, it 

would be nice if we could see that plan.  

 

Mr. Johns stated there will not be bathrooms. We are putting up a fence and have a 

flat piece of property for people to enjoy. 

 

Mrs. Conley asked if there will be a pavilion. 

 

Mr. Johns said, no.  
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Mrs. Conley stated so you are basically just opening the property for people to go 

run their dog and they can bring a chair.  

 

Mr. Johns stated we will have benches. I can see this being done in phases in terms 

of costs. This is all being done by private donations. What we saw happen in Grand 

Blanc was all the additions take away from what a dog park essentially is, which is a 

fence. That's all we are asking to do is to put up a fence on a private piece of 

property.  

 

Mr. Welch asked at Grand Blanc, they lock the gates at dusk, will you be locking the 

gates at dusk? 

 

Mr. Johns stated there will be deterrents but if people want to get in they will be able 

to. 

 

Mr. Rapacz reiterated he's asking if you guys will be locking it.  

 

Mr. Johns stated it will not be locked.  

 

Mrs. Walton stated I saw on your site, you are asking for donations for fencing. Are 

you putting up new or used fence? 

 

Mr. Johns stated the plan is to put new fencing where needed but we have taken in 

donations to put fence up as well.  

 

Mrs. Walton asked if the park will be open in winter? 

 

Mr. Johns stated it will be open in the winter but we don't expect many people to 

come when it is cold.  

 

Mrs. Walton asked who will be responsible for removing the dog waste if people are 

still going in there in the winter? 

 

Mr. Callahan apologized they did not provide a plan. We will be open in the winter 

and in the plan, they will have groups that will maintain the property at different 

times. In the winter, we will take care of it ourselves and understand that will be 

needed at certain times.  

 

Mr. Hatfield stated Kris talked about how we are going to do things in phases. One of 

the phases is having organizations such as Boy Scouts do the fence building and 

different things like that. Our plan also calls for security cameras. 

 

Mrs. Walton asked who will residents call after hours? 

 

Mr. Johns stated if it's an issue of maintenance, they can call the church. If there is 

an interaction, the church will have a phone line available that they can call.   

 

Mrs. Walton stated big and small dogs do not always get along. Will there be a 

separate area for smaller dogs or will they all be together?  

 

Mr. Johns stated we are just going to let them go. What we have found is that people 

know their animals and responsible dog owners bring a prepared dog to the dog 

park.  

 

Mr. Rapacz asked Mrs. Abbey if she was satisfied with the plan of waste removal? 
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Mrs. Abbey stated she is satisfied with the once a week plan. If we find it becomes a 

problem we will revisit it.  

 

Mr. Rapacz asked in regards to the phone line, will there be someone who answers 

the phone or will it go to an answering service?  

 

Mr. Callahan stated we will have the church phone number on there. We have an 

answering machine connected to that number where people can leave messages. 

Someone will be in the office everyday to check those messages and respond to 

them at that time.  

 

Mr. Welch stated I do not want to have a gate opening on the property line of Walli's. 

If you have a gate opening on that side, people may use their parking lot to enter 

the park.  

 

Mr. Johns stated there should have been a proposed sketch with the documents 

provided to you. We want this to be in the south east entrance of the tree line. The 

entrance would be as far away from that property and parking lot as possible.  

 

Mr. Welch asked where will the entrance gate be located? 

 

Mr. Johns stated the north side.  

 

Mr. Hynes asked does a written plan exist? 

 

Mr. Johns said, it does not. 

 

Mr. Hynes stated can we get a written plan?  

 

Mr. Johns stated you can. 

 

Mr. Hynes stated I think that would be in everyone's best interest to make it a part 

of the variance that we have a written plan submitted.  

 

Mr. Richvalsky asked what kind of written plan are you talking about? 

 

Mr. Hynes stated the layout of what it is supposed to be, what are the rules, that 

they are going to put up the sign, waste disposal will be every week. Just so it is 

written down that they have agreed to do all of this.  

 

Mr. Richvalsky stated I believe there is enough of that on record, isn't there?  

 

Mrs. Abbey stated the record doesn't exactly cause for stipulation. It has to be a 

stipulation on the actual action item.  

 

Mr. Johns stated whatever you ask would be done. 

 

Mr. Hynes stated that is fine, we just want it in writing. 

 

Mr. Johns stated it will be in writing on church letterhead.  

 

Mr. Welch asked Mrs. Abbey if we would delay our decision? 
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Mrs. Abbey stated that is your choice, but it sounds like you are comfortable with 

their answers. As long as their answers match what they put in writing then we are 

covered.  

 

Mr. Rapacz stated it seems like we are being asked to approve a dog park without 

knowing how they are going to run, set up or function said dog park.  

 

Mr. Welch stated as the Zoning Board, we can go over any specifications and add it 

on there. 

 

Mr. Rapacz stated if we are adding six stipulations to go with their variance, 

shouldn't they come back to get their variance? That way we already have 

everything.  

 

Mr. Welch stated we can put those stipulations in the motion. 

 

Mr. Rapacz stated let's hear what the stipulations are.  

 

Mr. Welch stated the height of the fence.  

 

Mr. Richvalsky stated I would like to see 5 feet.  

 

Discussion ensued regarding the height of the fence. 

 

Mr. Hynes stated I would like to see benches as part of the stipulation also.  

 

Mr. Callahan stated the Vice President of Our Risen Lord has already volunteered to 

build benches.   

 

Mr. Welch asked Mrs. Abbey for her suggestion on how to go about adding the 

stipulations and whether or not to delay the vote.  

 

Mrs. Abbey stated that would depend on what your stipulations are. So far we have 

the installation of benches, that seems pretty simple. Do you have a specific number 

you expect them to install?  

 

Mr. Hynes stated one on each side, four. 

 

Mrs. Abbey stated four benches, okay. As far as the fence, if you want to put a 

stipulation on height then do it. They are proposing four feet, if you are okay with 

that height then don't even put a stipulation in on that. If there are things proposed 

that you are okay with, you don't have to add a stipulation, just put the stipulation 

that they submit the plan. Right now they are saying their plan is weekly waste 

removal and if you are okay with that then you don't have to put in a special 

stipulation for the waste removal. The only stipulation the administration is 

requesting is the sign. I would ask someone to put that into the motion.  

 

Mrs. Walton stated I am not comfortable with them only cleaning the dog waste once 

a week.  

 

Mr. Welch stated it could be once a week, once a day or once a month for all I am 

concerned. It just needs to be kept clean.  

 

E.1

Packet Pg. 9

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
Ju

l 1
6,

 2
02

0 
5:

00
 P

M
  (

A
p

p
ro

va
l o

f 
M

in
u

te
s)



Minutes Burton Zoning Board of Appeals July 16, 2020 

Burton, Michigan Generated: 8/27/2020 1:56 PM Page 8   

Mr. Callalhan stated if we find that it needs to be picked up more than once a week, 

our committee will be there to do that. They will be there regularly to check that. We 

want this to be a good experience for the community. 

 

Mrs. Walton asked if there will be a bag dispenser out there or if people will have to 

bring their own bags? 

 

Mr. Callahan stated there will be a bag dispenser in the park. If someone doesn't 

clean up after their pet, we will be responsible for it. It would be a great thing if the 

park got used so much that we need waste picked up more than once a week and we 

had a need to expand the park. Those are things that we are more than happy to 

cross that bridge when we get there.  

 

Mr. Welch asked Mrs. Abbey if she was given a copy of the plan. 

 

Mrs. Abbey stated no. They will provide it, that is the plan.  

 

Mr. Rapacz asked Mrs. Abbey, should we include the hours of operation in the 

variance request, from 8am to 8pm? 

 

Mr. Richvalsky stated I thought it was from dawn to dusk. 

 

Mrs. Conley stated it needs to be on the sign. 

 

Mrs. Abbey stated I think what you are asking them to do is to submit that plan in 

writing. If it says anything other than from dawn to dusk I will kick the plan back. If 

they provide me with anything other than what you guys have all said you accept, 

that is where we will have a problem.  

 

Discussion ensued regarding the verbiage of the sign that will be posted at the dog 

park. 

 

Mrs. Walton asked about the sections of used fencing, will it be painted? 

 

Mr. Johns stated it will be painted.  

 

Mrs. Walton stated it is great that you are reusing fence, but I have been over to the 

church looking at the fence and I have taken pictures, it would just look nice if the 

fence was painted.  

 

Mr. Johns stated we have already had conversations with Trio Paint about having the 

fence painted. To the administration, we do not have the money to do this tomorrow, 

the plan is to have this complete by the end of August. We have some fundraising 

events planned but have not been collecting money from the community until we 

have approval from this board. In terms of what the sign will say, we can submit that 

to the city for approval and let them know when we plan to put this up. We will 

address the plan immediately but we are not building this tomorrow. I am asking for 

a decision tonight.  

 

Mr. Welch asked Ms. Abbey, do you have a problem with this at all as far as 

enforcement of the plan?  

 

Mrs. Abbey stated no, I am comfortable and believe I understand what you all are 

expecting. If the plan gets submitted and it is anything other than what has been 

discussed I also have no problem kicking it back and telling them they have to go 
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back in front of the board to explain to them why you can't meet what they expected 

you to meet.  

 

Mr. Welch stated is it too general to put the stipulation that the variance will be 

pending approval by city administrations of the site plan.  

 

Mrs. Abbey stated that works. I would like the sign conversation as a stipulation of it 

as well. I am comfortable approving the written plan.  

 

Mr. Hynes made a motion to approve #20-02 with the stipulation of the sign being 

added, a written plan, and added benches. 

 

Mr. Rapacz added they will have until July 31st, 2020 to submit their written plan.  

RESULT: CARRIED [UNANIMOUS] 

MOVER: Scott Hynes, Commissioner 

SECONDER: Deb Walton, Commissioner 

AYES: Conley, Hynes, Rapacz, Walton, Welch, Richvalsky, Fuhst 

EXCUSED: Jones, Ward-Terry 

 5:30 PM 

2. ZBA #20-03 

By: Allen Automotive LLC 

2447 E. Judd Rd.  

Burton MI 48529 

 

Re:2447 E. Judd Rd. Burton MI 48529/ 59-32-527-003 / M-1 Zone 

 

 

For:1. To conduct a Marijuana establishment within 1,000 feet of a school. 2. To 

conduct a marijuana establishment within 500 feet of another marijuana use. 

David Allen, 2447 E. Judd Road stated I am here to represent my father, Mr. Allen 

who filed this. The unique aspect of this case is that this property is 960 feet to the 

school. It falls between a small grey area, the 960 feet is an impassable distance. As 

the crow fly's, the barriers would be impossible to get around. If you drive within the 

roads it is well over the 1000 feet so, it is in the spirit of the ordinance. The road all 

the way around, is over a mile. There are a number of facilities in the area that are 

already doing this, I believe the golf course across the street has approval. Their 

property backs up to the elementary, so how they got approval but we didn't, is 

beyond me.  

 

John Ziska, 2417 E. Judd Road of Antcliff Window and Doors stated I am trying to 

find out if there is anything that has changed since the last time they filed because I 

don't think they moved the school. There are four different dispensaries or grow 

stores along the Dort Highway area. We have been in business since 1961 and do a 

lot to keep up on our property. To have a marijuana grow facility across the street is 

not ideal. They need to go to country areas for that.  

 

Mr. Welch stated we can address that at the end, it is not the same application.  

 

Mrs. Abbey stated I will start by addressing the question. Mr. Allen came before you 

a couple years ago asking for a Medical Marijuana facility. Tonight, he is asking for a 
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marijuana establishment which would be adult use or recreational. I would also like 

to address the applicants comments regarding the distance from the school. The 

applicant stated in his application it is 664 feet from the school, not 960 feet. I would 

take the applicants wording on his application here because that sounds right from 

the last time. Regardless, there is no grey area on this. When you talk about a 

distance requirement, the distance is what the distance is, from property line to 

property line. The Planning Commission has made that very clear. This board has 

even had an interpretation in front of them last year and made that very clear. I 

would recommend denial. 

 

Mr. Richvalsky stated I would like to address the Southmoor Golf Course and the re-

zoning of that which was in the newspaper. The only thing they did with this board 

was changed the zoning from what it was to an M-1.  

 

Mrs. Abbey clarified the property at Southmoor has been split apart. The front 

property that fronts Dort Highway does have a license for marijuana and that front 

half is 1000 feet from the school. The property now has three parcels and the front 

parcel along Dort Highway is the only parcel where marijuana will ever be.  

 

Mr. Welch stated I might add that each case is set individually and there isn't any 

precedence set on any case.  

 

Mrs. Abbey stated there was no Zoning Board of Appeals request necessary, so you 

did not act on that case at all.  

 

Mr. Rapacz asked which school is the applicant referring to?  

 

Mrs. Abbey stated he was referring to Southmoor backing up to Bendle. That is the 

point I was making, the property is split.  

 

Mrs. Walton asked as a representative from the Planning Commission, we took a lot 

of time with this to decide on the distance requirements and were very adamant with 

this. It is something we worked very hard on.  

RESULT: FAILED [0 TO 7] 

MOVER: Deb Walton, Commissioner 

SECONDER: Tim Rapacz, Commissioner 

NAYS: Conley, Hynes, Rapacz, Walton, Welch, Richvalsky, Fuhst 

EXCUSED: Jones, Ward-Terry 

 5:45 PM 

3. ZBA #20-04 

By: Top Shelf Burton LLC  

6160 Dixie Hwy Suite 205  

Clarkston MI 48346 

 

Re: 4463 S Dort Hwy Burton, MI 48529 / 59-33-300-013 / M-1 Zone 

 

 

For: To conduct a marijuana use within 200 feet of a residential house. 

Attorney Bruce Leach, 1320 East Atherton Road stated he is a local Cannabis 

Attorney. The variance he is requesting is the Delduca property and it has a house 
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on it that is a preexisting, non-conformance use. That house is on an industrial lot 

where normal residential would not be permitted. Because it was prior to the 

ordinance, they have continued residential occupation of that building. One of the 

partners of this business has spoken with the Delduca’s, and it is my understanding 

that they are not opposed to the location of the business here. At 4463, a large part 

of the parcel is industrial. We sectioned it off, the back half has already been 

approved as a medical marijuana grow facility. We are requesting to be able to use 

the front building, there is an office structure there, our request it to occupy that 

structure. Everything around there is industrial use except this house on the lot. Our 

request does not effect anyone because it is already all industrial use. The Governor 

has already deemed medical marijuana as an essential business. If they had proper 

use of that industrial lot, we wouldn't be here requesting this variance.  

 

Todd Campbell, 4349 S. Dort Highway, Soroc Products read a letter he submitted to 

the board regarding Soroc Products being 100% against this zoning variance. 

 

Mrs. Abbey stated you may recall several years ago, long before it was legal, this 

particular property did come before you. At that time, the person who lived in that 

house, which is the same people who still live in that house today did object to it. It 

is now legal, not the same applicant at the time. The property owner and owner of 

the house are the same but as you can see, they are not here tonight to object. That 

does not necessarily mean they support it but my opinion is, if they are not hear to 

object and they had before, they may have a different view on this now that it is 

legal. The City of Burton has accepted these facilities. The back part of the property 

can already be something, so the expansion and renovation of the front building in 

accordance with their plans is something we could get behind. The particular 

property that has the house on it does have its own industrial use. If it were to be 

put in today, that house would not be allowed. We would recommend approval.   

 

Mr. Hynes stated I am concerned with the gentleman that spoke earlier about the 

proliferation of grow stores going up on Dort Highway and what kind of image that 

presents for our city.  

 

Mr. Richvalsky asked about the kind of facility; what will it look like when you are 

done with it? 

 

Mr. Leach stated it will look a lot sharper when we are done with it. We have plans to 

install brand new doors and overhead garage doors. We will do landscaping and put 

a nice sign out front. We can already have what we are asking for on the back, we 

are just asking for an expansion so we can use the front parcel as well.  

 

Mr. Richvalsky asked, you aren't changing the foot print at all? 

 

Mr. Leach stated no, we are not changing the foot print. We are just trying to avoid 

building another structure which would be very expensive to do. I would also like to 

state, I know Todd Campbell and his family, they are very biased against marijuana. 

Our business will have zero impact on anything they do, you have to consider the 

source. You cannot control what people do on their private time.  

 

Mr. Rapasz asked by allowing this, what are we allowing them to do? Sell the 

recreational, sell medicinal, grow it, or all of that on the front part now? 

 

Mrs. Abbey stated at that point it becomes your decision. It is a general marijuana 

facility. If you want to pick and choose which ones you allow to go in therer you can, 
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otherwise they will fall under the law and be able to do both uses, co-locate, 

provisioning, grow and processing on the same property.  

 

Mr. Rapacz stated they could do the entire process of it in the front building as well 

as the back. 

 

Mrs. Abbey stated I cannot say that their building would be equipped for all of that. 

But unless you say otherwise, all uses that are able to co-locate would be able to go 

in there and it wouldn't be limited.  

 

Mr. Fuhst asked, how many facilities are on Dort Highway? 

 

Mrs. Abbey stated there are two that are currently open on Dort Highway. I have a 

processing facility that is in the middle of construction. If we are talking provisioning 

centers, we have two that are open and one that is licensed but hasn't stated 

anything. 

 

Mr. Fuhst stated so three, right? 

 

Mrs. Abbey stated again, if we are talking about provisioning centers in the retail 

aspect of it, there are two that are open and three that are approved on Dort 

Highway.  

 

Mrs. Walton stated I have an issue with this because of the business and the 

gentleman that spoke to us, I am not comfortable with it.  

RESULT: CARRIED [5 TO 2] 

MOVER: Scott Hynes, Commissioner 

SECONDER: Tim Rapacz, Commissioner 

AYES: Conley, Rapacz, Welch, Richvalsky, Fuhst 

NAYS: Hynes, Walton 

EXCUSED: Jones, Ward-Terry 

F. AUDIENCE PARTICIPATION 

None.  

G. BOARD DISCUSSION 

Mr. Welch thanked Mrs. Walton for her dedication to the Planning Commission as well as 

this board. We will miss you.  

 

Mrs. Walton stated Tuesday night I made the announcement that I decided to not seek 

reappointment for the Planning Commission, it has been a pleasure to serve the City of 

Burton. I want to clarify that I did not resign, I am just not seeking reappointment.  

 

Mrs. Conley stated Mrs. Walton has been an asset to our community and I don't want to see 

you leave.  

 The next regularly scheduled meeting will be held on Thursday, August 20, 2020 at 5:00 

p.m. 

______________________________ 
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 Burton Zoning Board of Appeals Meeting: 09/17/20 05:00 PM 
 4303 S. Center Road Department: Department of Public Works 
 Burton, MI  48519 Category: Variance 
  Prepared By: Leandra Swayne 

 SCHEDULED Department Head: Charles Abbey 

  

 AGENDA ITEM (ID # 4870) DOC ID: 4870  

ZBA #20-06 

By: Matt Ovadek  

1352 S. Oak Rd Davison MI 48423 

 

Re: To be combined 59-29-551-028, 59-29-551-022, 59-29551-004, 59-29-551-006 

 

For:  1. To conduct a marijuana use within 500 feet of an existing facility 2. To allow 

two marijuana licenses on one parcel of land. 

 

 
ATTACHMENTS: 

• Backup 20-06 (PDF) 
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ZBA Case 20-06 

Parcels requesting variance 

to be combined if approved  

Existing Facility 

approved license 

since 2011  

Also requesting a variance 

at tonight’s hearing, owned 

by the same person  

(ZBA # 20-07) 
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footprint area = 16,020 s.f.
allowable footprintarea = 16,050 s.f.

existing bldg. area = 10,680 s.f.
new building area = 24,960 s.f.
total building area = 35,640 s.f.

THESE DOCUMENTS HAVE BEEN PREPARED EXCLUSIVELY FOR USE BY
TENANT, SOLELY FOR A RENOVATION DESIGN FOR AN EXISTING LEASED
TENANT SPACE. THEY ARE INTENDED FOR USE BY TENANT'S CONTRACTORS
& SUPPLIERS. TENANT'S CONTRACTORS & INSTALLERS ASSUME ALL
RESPONSIBILITY TO ANY & ALL ALTERATIONS DONE TO ACHIEVE
LANDLORD'S FINISHED RESULTS. CONTRACTOR WILL MODIFY ALL UTILITIES (AS
REQUIRED) IN ACCORDANCE WITH ALL LOCAL, STATE & FEDERAL CODES.

SCALE:

G DRAWING INDEX
SCALE

SCALE:

C BUILDING SUMMARY
NONE

 AREA = 35,640 S.F.
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OCCUPANCY: 1 PERSON FOR EVERY 500 s.f.AREA

REQUIRED PLUMBING FACILITIES: 

MEN: 1 W.C. FOR EACH 40

OCCUPANCY: 109 (55 MEN, 55 WOMEN)

= 2 W.C. REQUIRED, 2 PROVIDED

REQUIRED FIXTURES: 

MEN: 1 LAVATORY FOR EACH 75

= 1 LAVATORY REQUIRED, 1 PROVIDED

WOMEN: 1 W.C. FOR EACH 40

= 2 W.C. REQUIRED, 2 PROVIDED

WOMEN: 1 LAVATORY FOR EACH 75

= 1 LAVATORY REQUIRED, 1 PROVIDED

1 JANITOR SINK REQUIRED, 1 PROVIDED

1 DRINKING FOUNTAIN IS REQUIRED, 1 provided

s 15' of w 140' of lot 4 and e 80' of lot4
& lot 5. 14 associates commercial sites

AREA MODIFICATION:

Aa = At +  At If + At Is
100 100

 SPRINKLED (Is) = 83%

100
Aa = 19,000 +  (19,000)(20)  + (19,000)(83)

NEW ALLOWABLE AREA = 38,716 S.F.

Aa = 19,000 + 3,946 + 15,770

If = F/P - 0.25 W/30

F=  368'
P= 804'
W=  30'

If = 368' / 804' - 0.25 x  30/30

If = .20

At = 19,000 S.F.  (a4 @ TYPE 5B CONSTRUCTION)

100

total allowable building area = 38,716 s.f.
see area modification calculations on this sheet
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Updated: 8/27/2020 10:12 AM by Leandra Swayne  Page 1 

 Burton Zoning Board of Appeals Meeting: 09/17/20 05:00 PM 
 4303 S. Center Road Department: Department of Public Works 
 Burton, MI  48519 Category: Variance 
  Prepared By: Leandra Swayne 

 SCHEDULED Department Head: Charles Abbey 

  

 AGENDA ITEM (ID # 4871) DOC ID: 4871  

ZBA #20-07 

By: Matt Ovadek 

1352 S Oak Rd Davison MI 48423 

 

Re: 3302 Associates Dr. Burton MI   

Parcel ID 59-29-551-017 
 

For: To conduct a marijuana use within 500 feet of an existing facility 

 

 
ATTACHMENTS: 

• Backup 20-07 (PDF) 
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ZBA Case 20-07 

Parcel requesting variance  

Existing Facility 

approved license 

since 2011  

Also requesting a variance 

at tonight’s hearing, owned 

by the same person  

(ZBA # 20-06) 

Distance: 406 Feet 
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