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This meeting was opened by President Steven Heffner at 6:30 PM. 

 

A. CALL TO ORDER 

 

Attendee Name Title Status Arrived 

Tom Martinbianco Councilman Present  

Steven Heffner President Present  

Danny Wells Councilman Present  

Vaughn Smith Councilman Present  

Gregory Fenner Vice President Late 6:45 PM 

Deborah K Walton Councilwoman Present  

Christina Conley Councilwoman Present  

B. PRESENTATION 

Mrs. Abbey stated the property in question is just north of 3273 Connecticut. We received a 

petition by the applicant, Jonathan Shaski to vacate an unapproved right of way. I provided 

the council with a map. It is 40 feet north of his property. The city has no public use for it. 

The properties across the street were vacated in 1990 as you see on the map. We 

recommend approval.  

C. OPEN PUBLIC HEARING 

THIS IS THE TIME FIXED FOR HEARING AND CONSIDERING ANY COMMENTS TO 

THE VACATING UNDER CONSIDERATION, TO-WIT: 

Vacating all that part of Rose Avenue lying within the recorded plat of Country Gardens 

adjoining lot 17 on the North. 
 

Steven Hendrickson, 3237 Connecticut Street stated I own 36 acres east of Rose Avenue. This is 

access to my property. There are two pieces of property there that are 80 feet wide. If you 

eliminate one of them, that limits the future development of the property. If this property was to 

be developed at a future date, it would be a benefit to the city. You could put one house or a 

whole subdivision back there. I have access to my home but if I wanted to build something on 

the rest of my property, I will need access. There may be access to my property at the end of 

Long Street but it is unclear. The title company will not guarantee the description of the property 

as it is listed with the city because they are two different descriptions. It has not been surveyed. If 

the city feels the property is not worth keeping as a right of way, I have been helping maintain it 

until 2019 when Mr. Shaski got a riding lawn mower and began mowing it. I am the only one 

that has a benefit from the property besides the city for future development. There is a road going 

through the property and there is a reason the developers put it there. It was for future 

development on the property directly to the west of it. In 2017, I inquired about buying this 

property and was told it wasn't for sale and I could not buy it. Other land owners that bordered it 
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were told the same thing when they inquired about buying it. If it is a burden to the City of 

Burton, I will be happy to take the property and maintain it. Mr. Shaski has no reason for taking 

over the property. I am the dominant beneficiary of the property and think it should be 

maintained for the future of the City of Burton.   
 

Jonathan Shaski, 3273 Connecticut Street stated I have been there since 2015 maintaining the 

property. I have two big dogs who love to run. The property adjoins directly to my property. I 

checked with the city and there is another access point to Mr. Hendrickson's property on Long 

Street. I have maintained it for six years and already feel it is a part of my own property.  

D. CLOSE PUBLIC HEARING 

E. AGENDA ITEMS 

Mr. Smith asked the administration what the benefits and negatives are for the city 

regarding this property.  

 

Mrs. Abbey stated we have quite a few unapproved right of ways throughout the city that 

were future roads that were never developed. Throughout the years, you have seen 

vacating petitions. According to our ordinance, when a vacating petition is given, it is done 

based on everyone in that plat who is adjoining the property. In this particular case, the 

northern portion of the property is the end of the plat therefore, the only person who has 

the right to the property when vacated is 3273 Connecticut which is Mr. Shaski's property. 

No other person can purchase this. It is not a parcel of land, it is an unapproved right of 

way that can be vacated by ordinance. It would be absorbed by Mr. Shaski and paid for 

through his land taxes.  

 

Mr. Smith asked for the history of 3249 Connecticut which is the city owned property 

adjacent to this property. 

 

Mrs. Abbey stated that is not part of this application. I gave it to you for a reference. It is a 

40 foot wide parcel of land that we will probably have to keep because it has a portion of 

the road that we own with it. I can't tell you the history or how it came to be what it is. 

There would be no reason to give this property away or sell the parcel due to the road going 

through it.  

 

Mr. Smith stated the benefit to the city would be that the property would be taken care of 

and we would have the additional property taxes, correct?  

 

Mrs. Abbey said, that is correct.  

 

Mrs. Walton asked if the land would become one parcel number if approved. 

 

Mrs. Abbey stated yes, it would be combined.  

 

Mr. Heffner asked if Mr. Hendrickson would still have a way to enter his property.  

 

Mrs. Abbey said, yes. There is 60 feet of right of way at the dead end of Long Street that 

adjoins his property as well as the city's 40 feet that contains the portion of the road. He 

has two different options for access. He also has a parcel that adjoins it, so he has access 

there.  

 

Mr. Heffner asked if Mr. Hendrickson can buy the other half of it.  
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Mrs. Abbey stated he is two houses away from it.  We would be giving up our road if we 

sold him that parcel.  

 

Mr. Abbey asked the City Attorney if it is possible to split the lot that we own next to the 

property. 

 

Attorney Doyle stated without knowing more about it, I can't give you a definite answer. We 

would need some help from the Assessor. Mrs. Abbey and I can sit down and take a look at 

the history. As long as we retain the street, I am sure it could be possible.  

 

Mr. Abbey asked, what if we sold a portion of it from the road access back to his parcel and 

he combined it with his existing 36 acres? 

 

Attorney Doyle stated it may be something as simple as an easement through the city 

property.  

 

Mrs. Abbey stated if we gave it to him as an easement, we would be fine but if not, we 

would have to offer it for sale and that would likely require a bid in this situation. 

 

Discussion ensued regarding Long Street frontage and details of Mr. Hendrickson's property.  

 

Mr. Martinbianco would like the City Attorney and Mrs. Abbey to get together and discuss 

this. This is not only a complex issue but a precedence setter.  We need a recommendation. 

I would like to make a motion to table this issue.  

 

Mr. Heffner stated this is a public hearing. You can't do that.  

 

Mrs. Conley stated Mr. Hendrickson stated he approached the city to buy the property and 

nothing ever got done and tonight we want to give the property away. That doesn't make 

sense.  

 

Mrs. Abbey stated this is not a parcel of land. You can't sell it. It is an unapproved right of 

way. You can only vacate it. By our ordinance, the only person who has a right to that 

property is the person within the subdivision and that is only 3273 Connecticut. If you did 

nothing, he still can't get the property legally by our ordinance. It is not a parcel of land.  

 

Mr. Martinbianco stated that's not true of the parcel to the north.  

 

Mrs. Abbey stated we are only here to talk about the vacating. The parcel to the north is not 

on this petition. The petition is to vacate 40 feet of unapproved right of way, that's it.  

 

Mr. Fenner stated I have gone through the vacating process with one of my businesses so I 

do understand how it works. In my situation, half of the property went to the residential 

neighbor and half went to my business. The ordinance is pretty cut and dry. There is no 

other property adjoining this land. He is asking that it be vacated. The other two pieces of 

land were already vacated. They were not sold, they were vacated. I feel for Mr. 

Hendrickson that he is in this dilemma. We are not violating our ordinance but following our 

ordinance by vacating this. It would be setting a precedence by not vacating this property. 

 

Mr. Heffner stated I think you missed the part about his 36 acres being land locked if he 

can't access it.   

 

Mr. Fenner stated I thought the administration addressed that and he can access it.  
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Mr. Heffner stated there was an issue regarding his access on Long Street. That is why we 

think we need to talk about this a little more.  

 

Mr. Fenner asked, who would answer this question for us?  

 

Mrs. Abbey stated I have the plat right here and it shows he has it.  

 

Mr. Fenner stated if that is not a definitive answer about his access off of Long Street, I 

don't know what would be.  

 

Mr. Smith stated I like the idea of discussing the option for an easement. Can the 

administration come back to us to let us know how that works out?  

 

Mrs. Abbey stated that is the property to the north that the city owns. We can try to work 

out a deal with him and the council would have to approve the easement anyway.  

 

Mr. Wells stated these things are never easy. It seems like we never get the full story. We 

are in court right now for a sale of city property. I appreciate all the history of the property 

and I understand what Mr. Hendrickson is wanting to do with it. It makes sense. I don't 

want to get involved in a lawsuit that costs us 10 times more than what the property is 

worth by making a quick decision. Bring us the facts of what we can actually do. I would like 

to do a little more exploring and bring it back and we can make a final decision. 

 

Mayor Haskins stated there is an action item on this agenda. Madam Attorney, does council 

have to act on it? 

 

Attorney Doyle said, yes. They would either have to remove it at the beginning or table it.  

 

Mr. Heffner stated I closed the Public Hearing. Madam Attorney, how does that work? 

 

Attorney Doyle stated you can simply reopen it and take action on it. The item should  

probably be on the City Council agenda and not the Public Hearing agenda.  

 

Mr. Heffner stated I didn't know we did action items at a Public Hearing.  

 

Attorney Doyle stated the action should probably have been to refer or suggest approval. I 

wasn't under the impression that action would be taken until the City Council meeting.  

 

Mr. Heffner stated I have never seen us take action at a Public Hearing. Maybe someone will 

want to add it to our agenda at the Council Meeting. We are still adjourned.  

1. Approve and Authorize vacating all that part of Rose Avenue lying within the 

recorded plat of Country Gardens adjoining lot 17 on the North. 

 

No action was taken for this agenda item.  

 

Meeting was adjourned at 7:06 PM. 

 

 

__________________________________________ 
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 AGENDA ITEM (ID # 5153) DOC ID: 5153  

Approve and Authorize vacating all that part of Rose Avenue 
lying within the recorded plat of Country Gardens adjoining 

lot 17 on the North. 

 

 
COMMENTS - Current Meeting: 

No action was taken for this agenda item.  

ATTACHMENTS: 

 Signed Pet (PDF) 
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